
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

CERTIFIED MAIL 7015 1730 0001 8044 3279 
RETURN RECEIPT REQUESTED 

Mr. Howard R. Brown, President 
C.R. Brown Enterprises, Inc. 
235 Milton Mashburn Drive 
Andrews, North Carolina 28901 

HAY 1 8 2016 

Re: Letter of Concern and lnformati~n Request Pursuant to Section 308 of the Clean Water Act' (CWA), 
33 U.S.C. § 1318, for the Cherokee Trout Farm, Na~ional Pollutant Discharge Elimination System (NPDES) 
Permit No. NC0054992 j 

Dear Mr. rrown: I j 

7 

The purpJse of this Letter of Concern is to notify you that on Marcl . I, 20 I 6, the U.S. Environmental 
Protection Agency visited your facility, the Cheroke"f Trout Farm (formerly known as "Morgan Mi jl at I 
Cherokee Trout Farm'"), 1 located at 10285 Big Cove! Road, Cherokee, North Carolina 28719, Latitude 35° 34' 
32'" North; Longitude 83° 15' 30 .. West (Facility), and witnessed wastewater bypasses at multiple locations 
due to berm failure along its treatment pdnds and un~uthorized discharges into Raven Fork River. 

Furthermore, during the same March I, 20 I 6 visit, the EPA \\ itnessed a point source wastewater discharge 
into the Raven Fork River from the secondary trout raceway system. This office received your NPDES 
permit application, dated October 23, 2014, in which this waste\\ater point source was not included. 

Upon further review of the EPA's files, it is apparent that the Facility has had a long history of CW A 
noncompliance. Specifically: 

• On February I I, 2004, EPA staff conducted an NPDES campi iance evaluation inspection at the 
Facility, and noted that the Facility did not have flow measurement capability at that time, nor was 
the Facility monitoring its effluent and reporting its characteristics, as required by the Facility's 
NPDES Permit. The EPA transmitted its findings to the Facility"s then- operator, Morgan Mil1 
Resorts, Inc. ("'MMR .. ),2 in a letter dated March 5, 2004. (Enclosure A). 

• During a permit site visit on May 18, 2004, EPA staff observed unauthorized discharges and 
bypasses from the Facility's settling ponds into the Raven Fork River. The EPA subsequently issued 
MMR Administrative Order No. CWA-04-2005-4 751 on December 17, 2004, which directed MMR 
to dredge all sediment in the Facility's settling ponds and repair all breaks in the settling pond wa11s. 
(Enclosure B). 

1 The October 27, 2014 NPDES application for this Facility uses the name, "Cherokee Trout Fann," whereas the 2008 
NPDES application and subsequent 2009 NPDES Pennit list the pennittee as "Morgan Mill at Cherokee Trout Fann." The 
Facility is referred to herein as the "Cherokee Trout Fann" to be consistent with the NPDES application currently pending 
before the EPA. 
2 The Facility's NPDES Pennit was transferred to the current operator, C.R. Brown Enterprises, Inc., on October 12, 2012. 
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• The EPA conducted a follow-up NPDES compliance evaluation inspection at the Facility on 
April 28, 2005, and observed that dredged sediment from the settling ponds was placed on the banks 
of the Raven Fork River, potentially discharging into the River, as well as an overflow pipe that 
could potentially divert wastewater from the settling ponds into the Raven Fork River. On June 9, 
2005, the EPA issued MMR a new Administrative Order, No. CWA-04-2005-4779, which 
superseded the previously-issued AO, and required MMR to submit a plan to the EPA for the 
removal and proper disposal of all dredged sediment. (Enclosure C). 

• On September 21, 2005, the EPA issued MMR Administrative Order No. CWA-04-2005-4805, 
\\hich superseded AO No. CWA-04-2005-4779, and required MMR to properly implement best 
management practices along the bank of the Raven Fork River and to implement its plan for the 
removal and proper handling of sediment at the Facility. (Enclosure D). 

• :on March 23, 2006, the EPA conducted an NPDES compliance evaluation inspection at the Facility 
and noted additional CWA deficiencies, including noncompliance with Administrative Order No. 
CWA-04-2005-4805, lack of tlow measuring, and failure to timely submit required discharge 
mon\toring rep9rts (DMRs). (Enclosure E). 

• On August 29, ioo7. the EPA conducted an NPDES compliance cvaluatioh inspection at the Facility 
~nd noted continuing CWA deficiencies. including noncotpliance with Administrative Order No. 
CWA-04-2005-4805. and in the maintenance and operations of the settling ponds. (Enclosure F). 

• 

• 

• 

• 

In August 2010, the EPA informed MMR that it had not sJ bmittcd certification to the EPA that it had 
developed and implemented the Best Management Practices (BMP) Plan required pursuant to the 
Facility's permit. (Encllh llrc G). The EPA subsequent!) issued MMR an Administrati ve Order. No. 
CWA-04-:2011-4759. on March J l. ~01 1 requiring l'viMR to o;;ubmit a cop) of the ArvlP Plan to the 
EPA.3 (Lnclosurc II). 

On Ma) II . 2011. the LPA conducted an NPDES compliance evaluation i n~pection at the Facilit) . 
and noted that the effluent discharge outfall \\as inaccessible and needed repair. In its letter 
transmitting its findings dated June 17. 20 I I. the EPA requested that MMR pro\ ide a writte n 
response \dthin ten days of receipt of the letter. (Enclosure 1). 

On September 17. 2012. the EPA conducted an NPDES compliance evaluation inspection at the 
Facility, and observed the unauthorized point source discharge from the secondary trout race\\U) 
system at the Facilit)·. Following the EPA's September20 12 inspection. the EPA transmitted an 
inspection report to you, noting that discharge required NPDES permit coverage. (Enclosure J). 

The Facility's NPDES Permit expired on November 30.2014. Pursuant to 40 C.F.R. § 122.2l(d) and 
Permit Part 11.0. 12, you were required to submit a complete NPDES permit application at least 
180 days before the previous permit expiration date. Because you had not timely submitted a 
complete permit application, the EPA entered into Administrative Order on Consent, No. CWA-04-
2014-4767 (AOC), with you, effective September 8, 2014 (Enclosure K). The AOC required you to 
submit a complete NPDES permit application within 60 days of the effective date of the AOC:~ 

1 The Facility's current operator, C.R. Brown Enterprises, Inc., provided the EPA with a copy of the BMP Plan on August 31, 
20l2. 
~You transmitted your current NPDES Pennit application to the EPA on October 23,2014. 

2 



L---~------~--------------------------~------------~----------------------------------

The EPA is continuing to investigate your compliance with the CW A. Therefore, pursuant to Section 308 of 

the CW A, 33 U .S.C. § 1318, the EPA hereby requests that you provide the information set forth in 
Enclosure L within 21 calendar days of your receipt of this letter. 

Your response should be submitted to: 

Michael Hom, Environmental Engineer 
U.S. Environmental Protection Agency, Region 4 
Storm water and Residuals Enforcement Section 
NPDES Permitting and Enforcement Branch 
Water Protection Division 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8960 1 

Failure to provide a full and complete respolse to this information request or to adequately justify a f~ilure to 
respond within the time frame specified ab~ve may result in an EPA enforcement action pursuant to federal 

law, including, but not limited to Section 309 of the Clean later Act, 33 U.S.C. § 1319, and 18 U.S.C. § 

I 01. I 
}you believe that any ofthe requested information constit tes confidential business information, you may 

assert a confidentiality claim with respect tq such infonnation, except for effluent data. Further details; 
including how to make a business confidentiality claim, are found in Enclosure M. 

I I 
All information submitted must be accompalnied by the following certification that is signed by a duly l 
authorized official in accordance with 40 C.F.R. § 122.22: 

··1 certify under penalty of Ia\\ that this document and all attachments were prepared under my 

direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system or those persons directly responsible for gathering the 
information, the infonnation submitted is, to the best of my knowledge and belief, true, 
accurate, and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing violations:· 

Also enclosed as Enclosure N is a document entitled U.S. EPA Small Business Resources-Information Sheet 

to assist you in understanding the compliance assistance resources and tools available to you. Any decision 

to seek compliance assistance at this time, however, does not relieve you of your obligation to the EPA nor 

does it create any new rights or defenses, and will not affect EPA's decision to pursue enforcement action. In 

addition, the Securities and Exchange Commission (SEC) requires its registrants to periodically disclose 
environmental legal proceedings in statements filed with the SEC. To assist you, the EPA has also enclosed a 
document entitled Notice of Securities and Exchange Commission Registrants' Duty to Disclose 

Environmental Legal Proceedings. (Enclosure 0). 

3 



If you have any questions regarding this Letter of Concern and Information Request, you may contact Mr. 
Michael Hom at (404) 562-9748 or by e-mail to hom.michael@epa.gov. Pennit inquiries should be directed 
to Mr. Kip Tyler at (404)-562-9294 or by email to tyler.kip@epa.gov. Legal inquiries should be directed to 
Ms. Suzanne Annor, Attorney Advisor, at (404) 562-9701 or by e-mail to annor.suzanne@epa.gov. 

Sincerely, \ \ 

j . c£1/)/-Den~iaz, Chief t{ ~ 

Enclosures ( 15) 

cc: ? he llonor.Jble Patrick Lambert, Principal Chief 
Eastern Bahd of Cherokee Indians 

Mr. Jeremy Hyatt, Secretary 
Administration and Public Works 
[astern Band of Cherokee Indians 

NPDES Pennitting and Enforcement Branch 
Wa~er Protection Division 

4 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA. GEORGIA 30303·8960 

N~R o ~ 2004 

CERTIFIED MAIL IO Get 3"'\ ou o ou 3 '- g a "1 ~~ \ <=\ 

RETURN RECEIPT REQUESTED 

A. Dale Owen, Owner/Operator 
Morgan Mill Resorts Inc. 
15 Morgan Mill Road I 
Brevard, N~rth Carolina 28712 

SUBJ: Compliance Evaluafion Inspection Report 
Morgan Mill Trout rann, NPt Pennit No. NCOOS4992 

Dear Mr. Owen: 
• 

Representatives of the United States Environmental Protection Agency (EPA), Region 4 
conducted dompliance ~valuation inspections at the Morgan Mill Trout Fann loc~ted off of Big 
Cove Road in Cherokee, North Carolina on February 11,2004 to determine compliance with the 

National Pollutant Discharge Elimination Permit (NPDES) which has been issued to the facility 

pursuant to the Clean Water Act (CWA). EPA would like to extend its appreciati'on for the 
cooperation provided by you during the inspection. 

Enclosed is the inspection report for the facility, which contains some deficiencies which 
were noted during the inspection. Please provide EPA with the actions which you plan to take or 

have already taken to correct these deficiencies within fifteen ( 15) days of receipt of this letter. 

If you have any questions, please contact Melinda Mallard Greene at (404) 562-9771 or 
via email at mallard-greene.melinda@epa.gov. 

Enclosure 

cc: Bill Patton, EAD 
Joan Redleaf-Durbin, EAD 
Carmen Mcintyre, EBCI 

Sincere;.v _ , / /. .f: .. 
,r4-tl.l' 0( ~_-r.Ju<;;(Ji[. 

/David Y. Parker, Jr., Chief {/ 

Eastern Enforcement Section 
Water Programs Enforcement Branch 
Water Management Division 
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Compliance Evaluation Inspection 
NPDES Permit No. NC0054992 

Morgan Mill Trout Farm 
Cherokee, NC 

On February 11, 2004, Melinda Mallard Greene and Bruce Henry with the United States 
Environmental Protection Agency (EPA), Region 4 conducted a compliance evaluation 
inspection (CEI) at the Morgan Mill Trout Farm, located off of Big Cove Road in Cherokee, 
North Carolina. The owner of the facility, Dale Owen was present during the inspection. Also 
present were Cannen Mcintyre and Mike Bolt, with Cherokee Tribal Utilities. 

h~U I I 
Morgan Mill Trout Farm discharges wastewater from trout raceways to Raven Fork River 

pursuant to NPDES permit no. NC0054992. The NPDES pemlit was iss~ed on October 8, 1999, 
with an effective date of January 1, 2000. This permit will expire on September 30, 2004. This 

facili~y_underwent 'change oflownership and facility name in 1999. A compl'ete copy ol the 
penntt ts enclosed. I 

I Requinrment: In accordance with Part n, Section D, itbm 11, the permittee is required to 
reapply! for a pennit within 180 days of the expiration date of the current permit. For this 
pennit, the pennittee must reapply by March 31,2004.

1 
A permit application has been 

enclosetl with this report. The application should be completed add returned to the 
attention of Floyd Wellborn, EPA Region 4, by March 31,2004. 

I 

In accordance with Part n, Section D. Item 3, the pennittee must notify EPA of a transfer 
of ownership ofthe facility. Please provide this notification to EPA immediately. 

Recommendation: A copy of the NPDES pennit should be kept onsite at the facility. 

Facility Site Review 
Mr. Owen operates a large trout farm which consists of 3 raceways consisting of 8 ponds 

each. Water is dive£1ed from Raven Fork River into the 3 trout raceways via gravity. The pH of 
the water is monitored and adjusted by the addition of sodium hyroxide until the pH is around 6.0 
SU. Water from the raceways flows into 2 dirt ponds in parallel then into 1 dirt pond and again 
into another set of raceways. Effluent is discharged into il ditch and thence to Raven Fork River. 
Access to the outfall is through the River. 

Effiuent/Receiving Waters 
The facility was discharging at the time of the inspection. The effluent appeared to be 

free of foam, visible solids, and sheen. 

Flow Measurement 
The facility does not currently have flow measurement capability. 

Requirement: The permittee must monitor and report flow in accordance with Part I, 



Section A of the NPDES permit. 

Seir-Monitoring Program/Records/Reports 
Mr. Owen has not been monitoring the effluent and reporting its characteristics in 

accordance with the NPDES permit. Therefore, there were no records to review. 

Requirement: The permittee must monitor and report effluent data in accordance with 
Part 1, Section A and Part m. Section A of the NPDES pennit. Failure to monitor and 
report the characteristics of the effluent in accordance with NPDES pennit requirements 
could subject the facility to enforcement pursuant to Seetion 309 ofthe Clean Water Act. 
Note that monitoring rust be conducted in accordance with Part ll, Section C, Items 1, 2, 
and 3, and records keep in accordance with Part n, Section C,ltems 5 and 6. I J 

Operations and Maintenance 
The [acility related to was~water apted to be adequately operated and maintainei 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

DEC 1 7 2004 

CERTIFIED MAD.. 7001 03bO 0003 1582 3032 
RETURN RECEIPT REQUESTED 

REF: 4WM-WPEB 

Mr. A. Dale Owen, Operator 
Morgan Mill Resorts, Inc. 
11_Morgan ~11 Road 
Bjvard, NC 

1

28712 

SUBJ: Administrative Order No. CWA-0412005-47511 
NPDES Permit No. N'COOS4922 ~c otN"'I Hr,. 
Morgan Mill Trout Farm 

Dear Mr. Owen: 

• I 

Pursuant to Secuon 309(a) of the Clean Water Act (Act), 33 U.S.C. § 1319(a), as 
amended, the Director, Water Management Division, Region 4, United States Environmental 
Protection Agency (EPA), has determined that the above named corporation is in violation of 
Sections 301 and 402 of the Act, 33 U.S.C. §§ 1311 and 1342. As a result, the Director has 
issued the enclosed Sections 308 and 309(a) Order. 

This Order is issued to enfmce existing requirements under the Act and therefore, does 
not replace, modify or eliminate any other requirement of the Act. Notwithstanding the issuance 
of this Sections 308 and 309(a) Order, the EPA retains the right to bring further enfoiCement 
action under Sections 309(d) or 309(g) of the Act, for the violations cited in this Order and for 
any other violation of the Act. Violations of the Act, including requirements contained in a 
National Pollutant Discharge Elimination System (NPDES) permit or a Sections 308 and 309(a) 
Order, remain subject to a civil penalty of up to $32,500 per day for each violation pursuant to 
Sections 309(d) or 309(g), 33 U.S.C. §§ 1319(d) or 1319(g) of the Act. Such violations of the 
Act may also be subject to criminal action. 
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Enclosed is a document entitled U.S. EPA Small Business Resources-Infonnation Sheet 
for your use and to assist you in understanding the compliance assistance resources and tools 
available to you. However, any decision to seek compliance assistance at this time does not 
reHeve you of your obligation to EPA, does not create any new rights or defenses, and will not 
affect EPA's decision to pursue enforcement action. In addition, the Securities and Exchange 
Commission (SEC) requires its registrants to periodically disclose environmental legal 
proceedings in statements filed with the SEC. To assist you, EPA has also enclosed a document 
entitled Notjce of Securities and E;r:change Commission Registrants' Duty to Disclose 
Environmental Legal Proceedings. ' . 

Should you have any questions concerning the enclosed Order, pJease contact 
Melinda Mallard Greene at (404) 562-9771 . 

I I 

Enclosure 

Sincerely, 

Dougl 
Water 
Water 

undrick, PrE .. Chief 
r ams Enforcement Branch 
anagement Division 

cc: Ms. Carmen Mcintyre, Eastern Band of Cherokee Indians 
Mr. Alan Klimek, North Carolina Division of Water Quality 

.. 
• 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

DEC 1 7 200f 

CERTIFIED MAll.. 7001 0360 0003 1582 4282 
RETURN RECEIPT REQUESTED 

REF: 4WM-WPEB 

Mr. Alan Klimek, Director 
Division of Water Quality 
North Carolina Department of Environment 

and N aturaJ Resources 
P.O. Box 29535 
Ralei~h. NC 27626-0535 

SUBJ Administrative Order No. CW A-04-2005-4751 
NPDES Permit No. NC0054922 I 
Morgan Mill Trout Fann 

Dear Mr. Klimek: 

Pursuant to Sections 308 and 309(a) of the Clean Water Act (CWA), 33 U.S.C. §§ 1318 

and 1319(a), I have determined that the above referenced facility is in violation of Sections 301 

and 402 of the CWA, 33 U.S.C. §§ 1311 and 1342. As a result, I have issued an Administrative 

Order (AO), a copy of which is enclosed for your reference. The AO is presently being served. 

Enclosure 

Sincerely, 

. Giattina, Director 
anagement Division 

cc: Ms. Carmen Mcintyre, Eastern Band of Cherokee Indians 
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~STATESE~ONMENTALPROTECTIONAGENCY 
REGION4 

IN THE MATTER OF: 

Morgan Mill Resorts, Inc. 
MORGAN Mll.L TROUT FARM 
Cherokee, NC 

PRbCEEDING UNDER SECTIONS 308 
AND 309(a) OF CLEAN WATER ACT, 

33 U.S.C. §§ 1314 and 1319 (a)~ in Re 
NPDES Permit o. NC0054922 

I 

) 
) AD:MINISTRA TIVE ORDER NO. 
) CWA-04-2005-4751 
) 
) 
) 
) FINDINGS OF VIOLATION 
) AND 
)ORDERFORCONWUANCi 

> I 

STATUTORY Al.ITHORITY 

The followmg FINDINGS are made and ORDER issued pursuant to the authority vested 

in the Administrator of the Environmental Protection Agency (EPA) by Sections 308 and 309(a) 

of the Clean Water Act (CWA). 33 U.S.C . Section 1318 and 1319(a), as amended This 

authority has been delegated to the Regional Administrator of the EPA, Region 4. andre-

delegated by the Regional Adntinistrator to the Director of the Water Management Division. 

FINDINGS 

1. Morgan Mill Resorts, Inc. is a corporation doing business in the State of North 

Carolina and is a "person" within the meaning of Section 502(5) of the CW A. 33 U.S.C. § 1362. 

2. The objective of the CW A, as set forth in Section 101 (a) of the CW A, 

33 U.S.C. § 1251 (a) is to restore and maintain the chemical, physical, and biological integrity of 

the nation's water. 

3. Section 30l(a) of the CWA, 33 U.S.C. § l3ll(a); prohibits the discharge of pollutants 



. ' 
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into the navigable waters of the United States, except in compliance with an NPDES permit 

issued pursuant to Section 402 of the Act, 33 U.S.C. § 1342. 

4. At all times relevant to this Matter, Morgan Mill Resorts, Inc. (Respondent) operated 

Morgan Mill Trout Farm, which is located on Big Cove Road, Cherokee, Swain County, North 

Carolina. The trout fann discharges treated wastewater, which contains pollutants, into Raven 
I 

Fork, navigable waters of the United St~tes, as defined in Section 502 (7) of the Act, 

33 u.s.c. § 1562(7). l 
5. On October 8, 1999, EPA Regia~ 4 issued+ Morgan Mill Trout Farm, NPDES 

I 
Permit No. NC0054922 (the Pennit) a~thorizing a discharge from the Morgan Mill Trout Farm I 
to Raven Fork in compliance with the terms, conditions, and requirements of the permit, with an 

I I 
expiration date of September 30, 2004. The Permit was reissued by EPA on September 22, 2004, 

with an expiration date of September 30, 2009. 

6. On May 18, 2004, personnel from the EPA visited the Morgan Mill Trout Farm and 

observed excess sediment in the Morgan Mill Trout Farm's settling ponds and breaks in the 

settling pond walls, allowing pollutants to enter into Raven Fork from a location other than the 

permitted outfall. Part II, Section B, Proper Operation and Maintenance of the permit requires 

that the permittee shall at aU times properly operate and maintain all facilities and systems of 

treatment and control (and related appurtenances) which are installed or used by permittee to 

achieve compliance with the conditions of the permit. According to Part II, Section B, Bypass 

Treatment Facilities d(l), 

"Bypass is prohibited, and the Director may take enforcement 
action against a pennittee for bypass. unless: (a) Bypass was 
unavoidable to prevent loss of life, personal injury. or severe 
property damage; (b) There were no feasible alternatives to the 



.. 
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bypass, such as the use of auxiliary treatment facilities, retention of 
untreated wastes, or maintenance during normal periods of 
equipment downtime. This condition is not satisfied if adequate 
back-up equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass which 
occurred during normal periods of equipment downtime or 
preventive maintenance; and (c) The pennittee submitted notices as 
required under paragraph (c) of this ~ction. " 

7. Based on observations made by personne~ from EPA on May 18, 2004, a Section 308 

I Request las sent to Respondent on June 24, 2004. The fection 30r response received from 

Responde~t confirmed that Morgan Mill Trout Farm crekted manm~de breaks in the settling 

ponds to allow pollutants to discharge to Raven For~ from a location other than the permitted 

outfall. In addition , Respondent indicated the settlii.tg ponds have not been dredged since at least 

1999 and that pollutants were discharged from a location other than the permiued outfall. 

8. The Morgan Mill Trout Farm has violated the NPDES Permit No. NC0054922, Part II. 

Section B, Proper Operation and Maintenance through improper maintenance of settling ponds. 

In addition, Morgan Mill Trout Farm has violated the bypass provision contained in Part ll, 

Section B of the Permit by creating manmade breaks and diverting wastewater from the settling 

ponds, aHowing the wastewater to enter Raven Fork in absence of conditions required for an 

allowable bypass. 

9. Based on the above, I find that the Respondent is in violation of Sections 301 and 402 

of the Act, 33 U.S.C . §§ 1311 and 1342. 

ORDER 

Based on the foregoing FINDINGS and pursuant to the authority of Sections 308 and 309 

of the Acl, 33 U.S.C. §§ 1318 and 1319, IT IS HEREBY ORDERED that the Respondent 

comply with the following requirements= 
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10. Within ninety (90) days after the effective date of this ORDER, Respondent shaU 

dredge all sediment in each of its settling ponds and repair aU breaks in the settling pond walls. 

Respondent shall inspect and perform maintenance (including dredging} on the settling ponds 

regularly as needed for proper operation and to ensure all effluent flows through the treatment 

ponds as designed and is discharged through the permitted outfall. Respondent shall maintain 

records of all inspections and l aintenance. 
I 

11. Ninety (90) days fol1or·ng the dredging, and every ninety (90) days thereafter, I 
Respondenl shall monilor and repo lo EPA ~imenl levels in each of lhe sellling ponds. This 

monitoring and rep<!,rting shall
1
continue for one year following initial dredging. I 

12. Within fifteen (15)
1
days of completion of the tasks required in P¥agraphs 1? and 11 

above, Respondent shall submit a letter to EPA certifying compliance. 

13. Information required to be submitted by this Order shall be sent by certified mail, or 

its equivalent, to the following addressee: 

Douglas F. Mundrick, P.E., Chief 
Water Programs Enforcement Branch 
Water Management Division 
U.S. EPA, Region 4 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 
ATIN: Melinda Mallard Greene 

14. All submittals made in response to this Order must be accompanied by the following 

certification, which is to be signed by a responsible agency official in accordance with 40 C.F.R. 

Section 122.22: 

"I certify under penalty of law that this document and all 
attachments were prepared my under direction or supervision in 
accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the infonnation submitted. 
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Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the 
infonnation, 1 certify that the infonnation submitted is, to the best 
of my knowledge and belief, true, accurate, and complete. I am 
aware that there are significant penalties for submitting false 
infonnation, including the possibility of fine and imprisonment for 
knowing violations." 

15. Failure to comply with the requirements of this Order shall constitute a violation of 

thij Order and the CWA and may subject the Respondent tolpenalties as provided in Sections 

3ojl( d) or 309 (g) of the CW A, 33 U .S.C. §§ 131 ~(d) or 131 ~(g) . 
16. This Order does not operate as ah NPDES pennit nor does it replace, modify or 

eliminate any requi rement of the CWA or thr NPDES Permit. Nothing contained herein shall be 

construed as prohibiting prosecution for the violauons cited m this Order, for violations of the 

Order itself, or for any other vJOiatJOns of the CW A. 

17. This Order shall become effective upon receipt. 

Date 



ENCLOSUREC 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
::iEG!Gi-.t. 

:.-_.:. ·,-,.. =:c:RA_CEt,TE:: 
; • i=O~SYTH SiF~EET 

:. -: .. t '{-: ~ GECRGL! 3:30~·ESr€C 

CERTIFIED MAIL 7001 2510 ooos 6430 4379 

RETURN RECEIPT REQUESTED 

REF: 4\VM-WPEB 

Mr. A. Dale Owen, Operator 
~lorgan Mill Resons. Inc . r.o. Box lb3 
~~alsam Grl vc. i'!onh Carolina 2S70S 

SUBJ: Administrati,·c Order No .• CWA-04-2005-4779 
NPDES Permit ~o. NG0054922 ! 
Morgan Mill Trout Fam1 

Dear Mr. Owen: 

June 9, 2005 

On Apnl 2S. 200;. rcpr~scntuti\'CS of the limlcd Swtcs Em inmmcntal Protection Agcnc~ 

<EPA), Region ..J. conducted a <.:ompliancc evaluation inspc~tion at i\·lorgan Mill Trout Farm. An 

inspection repon is enclosed which describes the observations made during the inspection. One 

or more deficiencies were noted during the inspection. therefore. pursuant 10 Section 309(aJ of 

the Clean Water Act (Act), 33 U.S.C. * 1319(a). as amended, the Director. Water Management 

Division. Region 4, EPA, has determined that the ubo\'e named corporation is in violation of 

Sections 301 an<.1402 of the Act. 33 U.S.C. ** 1311 and J 3-t2. As a result. the Director has 

issued the enclosed Sccuons 30S and 309(a) Order. This Order supersedes Adnunistrative Order 

No. C\\'A-O-t-2005--t751. which is hereby closed on the effective d:llt: of this Order. 

This Order IS 1ssued to enforce existing requirements under the Act and therefore. docs 

not replace. modify or eliminate any other requirement of the Act. Notwithstanding the issuance 

of this Sections 308 and 309(a) Order. the EPA retains the right to bring further enforcement 

action under Sections 309(d) or 309(g) of the Act. for the violations cited in this Order and for 

any other Yiolation of the Act. Violations of the Act, including requirements contained m a 

:-.:ational Pollutanl Discharge Elimination System (NPDES) permit or a Sections 308 and 309(a) 

Order, remain subject to a civil penalty of up to $32,500 per day for each violation pursuant to 

Sections 309td) or 309(gJ, 33 U.S.C. §§ 1319(d) or 1319(g) of the Act. Such violations of the 

.-\ct may also he subject to criminal action. 

::; - c: = . I I .. I ~ ... f: -i!~ !.~..;.: !i!t: ·~~ : · - i- ·:: -: t.:.. - . ... ....... ::::-... -:. : ·~ •• : 
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Enclosed is a document entitled U.S. EPA Small Business Resources-Jnfomzation Slzeer 

for your usc and to assist you in understanding the compliance assistance resources and tools 
availahlc to ~ou . Howc\'er. any decision to seck comphance assistance at this time does not 
rchc\'C you or your obligat ion to EPA. does not create any new rights or defenses, and will not 
affect EPA ' s decision to pursue enforcement action. In uddition, the Securities and Exchange 
Commission (SEC) requires its registrants to periodically disclose environmental legal 
proceedings in statements filed with the SEC. To assist you, EPA has also enclosed a document 
entitled Notice of Securirh•s and Exchange Commission Registrams' Duty to Disclose 
Em·i ron )nemal Lt•gal Proc<'t!dings. 

Should you have any questions concerning the enclosed Order. please contact 
Melinda Mal ard Greene at (40 .. n 562-9771. 

Sin~erel) . 

I_ ,., .~ I' 1_1.. .· 
\. 

Dougla~ r :'\lund ru.: ~t P.E .. C h1ef 
\\'a1c1 Progr.m1:-. En forL·cm~nt Brunch 
\\' .ttcr \lanagcmcnt Dn 1 '- lOll 

l · .. :: \I" · Ca rllll.'ll :'-.ldnt: r c. l:;l',IL'rn Band of ChcroJ..c~: I nJt ;m~ 
\lr. Alan Klimek !'\orlh C'arolrn<.~ Divisron of \\',stL'r Quaht: 



UN1TED STATES ENVIRONMENTAL PROTECTION AGENCY •. 

[)'; THE IvlA TfER OF: 

:\lorgan r-.·Jill Resons. Inc. 
:\10RGA!'\ ~HLL TROUT FARM 

Cherokee. North Carolina 

PROCEEDING UNDER SECTIO~S 308 
I 

AND 309(a) OF CLEAN WATER ACT, 
I 

33 U.S.C. §§ 13JS and 1319 (a): in Re 

i"\PDES Permit No. NC005-l922 

REGION 4 

) 
) ADMI~ISTRATI\'E ORDER NO. 
) CW A-O.:t-2005-4779 
} 
) 
) 
) FINDL~GS OF VIOLATION 

I
) AND 
) ORDER FOR COMPLIANCE 
) 

STATUTORY AUTHORITY 

The follO\\ mg FINDINGS are made and ORDER issued pursuant to the authority vested 
I 

111 the Admmistrator of the Environmental Protection Agency (EPA) by Sections 308 and 309(a) 

of the CJcm1 \\'atcr Act (C\\'A). 33 U.S.C. S ~ction 1318 and 1319(a). ~1s amended. This 

<tuthont~ ha~ been dcleguted to the Regional Administrator of the EPA. Region 4, and rc-

delegated hy the Regional Admimstrator to the Dirc~tor of the Wutcr Management Division. 

FINDINGS 

l. ~!organ l'vldl Resorts . Inc. IS a corponttion doing business in the State of North 

Carolina and is a "person"\\ ithin the meaning of Section 502(5) of the CWA, 33 U.S.C. § 1362. 

2. The objective of the C\\'A, as set fonh in Section IOI~a) ofthc CWA, 

33 U.S.C. § 125l(a) is to restore and maintain the chcmtcal, physical, and biological integrity of 

the nation· s water. 
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3. Section 30l(u) of the C\\"A. 33 L'.S.C. § 131l(a}, prohibits the discharge of pollutants 

mto the na\'igable waters of the United States. except in compliance with an NPDES permit 

issued pursuant to Section 402 or the Act. 33 U.S.C. § 1342. 

4. At all times relevant to this Mauer, Morgan Mill Rcsons, Inc. (Respondent) operated 

Mor!!an tvlill Trout Farm. which 1s located on Bi!! Cove Rdad, Cherokee, Swain Countv, Nonh - . - I . 
Carolina . The trout fann discharge:; treated wastc\\'ater, which contains pollutants, into Raven 

Fork. r a vi gable \' mcrs of I he l " no l<d ~I ate;. '" dcfi "''! jp Soot i1n 502 (7) tr the Act. 

V U.S.C. ~ 1562(7). l 

S. On Ol:tobcr 5. 1 Y~SI. EP.-\ Regum 4 ISS \ It:d tn Morg;m \II II., l' l.lUl Fan11. l\PDES 

I 
P~·rmit :\o. :'\C00"'49.2:::! (the Pl.'l'll l!! 1 ;nllhnn11ng 11 dt .;charge flnm thl.· \lorg;m \1111 ·1 rout Farm 

to Rn\('11 For" 111 t:n rnpliant:e \\ 11h the k'llll '. U ll lt.h! Hlth . • md requm:mer tt'- nl· thl.· pcrnut with an 

t: \ pl ration Jatc ul September 30.200-1. !'he Pl·1mit wa-. rc : ssu~d h~ EPA on St.!ptemher 22. 2004 . 

\\ tth un e\plr.ttiun datt: of Scptc mb~:r ~U . 2UOlJ 

6 On :'vla) 18.2004. per~(Jilnd frlHll the EPA \tSJied the i\lorgan Mill Trout Farm and 

nhst::ncd cxc~s~ sedtmem in the !\lorgan i\1111 Trout Fann's scnling ponds and breaks in the 

~ctt lmg pond \\ails. allo\\lng pollutant5 to enter into Raven Fork from a location other than the 

penni ned outfall. Pan TI, Section B. Proper Operation and Maintenance or the permit requires 

that the penniuec shall at all times proper!] operate and maintain all fucilitics and S) stems of 

treatment and control (and related appurtenances) which are installed or used by permittee to 

~~~:hte\C compliance with the conditions of the permit. According to Part II . Section B. Bypass 

Treatment Facilities d( I). 
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"Bypass is prohibited, and the Director may take enforcement 

action against a permittee for bypass, unless: (a) Bypass was 

unavoidable to prevent Joss of life. personal injury, or severe 

property damage: (b) There were no feasible alternatives to the 

bypass, such as the use of auxiliary treatment facilities, retention of 

untreated wastes. or maintenance during normal periods of 

equipment downtime. This condition is not satisfied if adequate 

back-up equipment should have been installed in the exercise of 

reasonable engineering judgment to prevent a bypass which 
I 

occurred during no~al periods of equipment downtime or · 

preventive maintenance; and (c) The penni nee submitted notices as 

required under paragiaph (c) of this section." 

•• 

7. Bosod on observations mode iy personnel from EPA on May 18,2004. a Section 30~ 

Rcqut:st \\ as ~cnt to Respondent on June 24. 2004. l'hc Section 308 response received from 

Respondent conf1mlcd that :vtorgan Lill Trout Farm created manmade breaks in th~ settling I 

punds to uiiO\•. pollutants to discharJ c to Raven Fork from a location other than the
1 

permitted 

outfal l. In addllion. Respondent 1ndicated the settlmg ponds have not been dredged since at least 

1999 and thut polluwnts \\"ere discharged from a location other than the permitted outfall. 

S. On December 17. 200-l, EPA issued Administrative Order No. CWA-04-2005-4751 to 

the Respondent for violations of NPDES Permit No. NC0054922. Part Il, Section B, Proper 

Oper..ttion and Maintenance and Part 11. Section B. Bypass Provisions. The Administrative Order 

required . in part. that the Respondent dredge the settling ponds. 

9. On April 28, 2005, representatives of EPA conducted an inspection at the Morgan Mill 

Trout Fann. EPA representatives observed that dredged sediment from the settling ponds was 

placed on the bank of Ravens Fork. During a rainfall event, the sediment would have the 

potential of entering Ravens Fork. In addition. EPA representatives observed an overflow pipe 

in pond number 3 d1rectly across the bank of Ravens Fork. EPA representatives could not 

detennine the location of the outlet to the pipe. 



4 

10. The Morgan MiJI Trout Fam1 has violi.Jtcd the NPDES Permit No. NC0054922. Pan 

ll. Section B. Proper Operation and Maintenance through improper mamtcnancc of settling 

ponds. In addition. Morgan tvl ill Trout Farm has violated the bypass provision contained in Pan 

n, Section B of the Permit by allowing an overflow pipe in pond number 3 which could 

potentially d ivert wastewater from the settling ponds, potentially allowing the wastcwutcr to 

enter Raven Fork. 

ll. ~:"ed on the ahme. ! lind that the Rcspon1ent is in vf lauon of Sections 301 and 

40 2 of the Act. 33 U.S.C ** 131 I and 13-12. 

ORDER 

Based Pn th~.: fnr~gPmg 1'1:'\Dl:'\liS and pur~uanl to the aut h11111~ of s~~ t1 ons 308 and 309 

ofthl! A~.: t. 33 C.S l' ~~ D l~ .mti 1Jl9. IT IS III:.REBY ORDERFD th tithe Rco;pondcnt 

~.:ornpl: '' Jlh the foliO\\ mg rcqlllrcmcnts: 

12. \\'llhllltl!n ( 10) J.1~ ~ ;tl ll.' l th;,; cflccmc J;nc ofthts ORDER Respondent shall suhmll 

to EP.·\ a plan to rcrmwc and proper!: dtspose of al l dredged sediment from around the scttlmg 

ponds and on the bank" of Ra\ens Fork. \\. tthin fi fil.:~.:n (]5) da:s of EPA' s apprO\'al of the pl.m. 

Respondent shallunplcment the plan. 

13. Respondent shall inspect and perform maintenance (including dredging and proper 

dtsposal of dredged material) on the settling ponds regular!) as needed for proper operation and 

to ensure all cfnuent flows through the treatment ponds as designed and IS discharged through 

the permitted outfall. Rc~pondcnt shall maintain records of <111 inspections and maintenance. 

1-1. S~:xt~ (60) days from the effective date of this Order. and c\·cry ninety (90) days 

thereafter. Respondent shall monitor and repon to EPA sediment le\els in each of the .setthng 
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ponds. This monitoring and reporting shalt continue for one year following initial dredging. 

15. WHhin ten ( 10) days from the effective date of this Order, the Respondent shall 

eliminate the overflow pipe from settling pond 3. 

16. Within fifteen ( 15) days of completion of the tasks required in paragraphs 12, 13, 14 

and 15 above, Ry pondent shall submit a Jetter to EPA certifying compliance. 

17. Information req~ired to be submitted by this Order shall be sent b; certifibd mail, or 
I 

Jl5 equivalent. to the folto wm2 addressee: 

Dou!!las F. ~ lu~1d~c k. P.E .. Lhief 

\V<ttcr Pro!!rams Enforccmct Branch 
\\;ater ivla~aJcmcnt Division 

U.S. EPA, R1 gion 4 
61 Forsvth S~reet. SW 
Atlantu. Gcorg1a 30303 
ATIN: David Parl-.cr 

I 8 . .-\11 ~ubminals made in response to this Order must be uccompanied by the followmg 

certification. which is to be signed by a responsible agency official in accordance with 40 C.F.R. 

Section 122.22: 

"1 certify under penalty of law that this document and all 

attachments were prepared my under direction or supervision m 

accordance with a system designed to assure that qualified 

personnel properly gather and evaluate the information submitted. 

Based on my inquiry of the person or persons who manage the 

system, or those persons directly responsible for gathering the 

information, I certify that the information submitted is, to the best 

of my knowledge and belief. true, accurate, and complete. I am 

aware that there are significant penalties for submitting false 

information. including the possibility of fine and imprisonment for 

knowing violations." 

J 9. Failure to comply\\ ith the requirements of this Order shall constitute a violation of 

this Order and the CW A and may subject the Respondent to penalties as provided in Sections 
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309( d) or 309 (g) of the CW A. 33 U.S.C. §§ 1 3 1 9( d) or 13 1 9(g). 

20. This Order docs not operate as an ~PDES permit nor docs it replace. modify or 

eliminate any requirement of the CW A or the NPDES Permit. Nothing contained herein shall be 

construed as prohibiting prosecution for the violations cited in this Order, for violations of the 

Order itself, or for any other violations of lhc C\V A. 

21. This Order shall become cffecti vc upon receipt. 

(r/q !c. 5 
Date 

_, r 
(1 _t-/ /1 I 

LJ J <.. ... ...:-e- ' r_--. ~ 
r Jamc-. D. Giattinu. Director 

Watt:r i'vlanagcmcnt DJ\ J ~ion 
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Mnrgan l\liH Trout Farm 
Cherokee, NC 

Compliance EYaluution Inspection 
April 28! 2005 

On April ::!8, 2005. i\lclimla Mallard Greene und David Parker conducted a 
compliance evaluation inspection at the Morgan Mili Trout Farm. Cherokee. 
North Carolina. A representative of the trout fann was not present during the inspection. 
however, credentials were presented to a farm employee named Buck upon entry. 
Mike Boll. with the Tribal wa\er quality laboratory. was prese nt during part of the 
inspection. The in¥pection cohsisted of a process area over\'ie\\ , pretreatmcrh system I 
review and discussions with tribal personnel. , 

The facility is located off of Big Cove Road on the Eastcm Band of Cherokee 
Reservauon in Cherokee. l\'orth c:lro! i ~ a . l'vt bnwn t\·t ill Trout Fam1 cn!:!.agcs in the 
produc tion of various s pcc tes of tn~ut for conin;crcial purposes. T he f:;;.; u ses concn:.l~: 
raccwa)S for raistng the trout.

1 
Water for the raceways is di verted from Ra\·ens Fork. 

Water f10m the race\\ a) :, entl:ls l\\O (:::!J ftsh ing ponds and four 1-t) scdiment:hion pond~ 
prior to discharge into Ruve ns Fork . 

Permit 
I 

EPA Region -1 i.;,.ucJ NPDES permtt ~o. :\C0054922 to the faci lity for its 
dtschargc tn !'Urfacc \\ atc r.., The curn:nt pe rmit \\·il l C\ptrc (l!l Scph:mhcr 30. 2009 . T ho;: 
p~rll1 11 fl.!lJU lfc ~ t h~ f,tt:t lt t : l o 1.: om pJ ~ \\ tl h d'f[u~ IH llllll t:llion~ ,lJld n. ll ratl \1: t:llllU I IIOll ~. 

\\'hich include fOllttnC matntC I1Jilt:C or the SCdtn1Cil td tiOn ponds 

FaciJih· Site Rc\·icw 
The process area~ (nu:C\\a: s l \\Crc m general dtsn:pair. Co tKrctc twd been 

\\·ashcd . bro ken. or Othcl'\\ i"C removed from l'<lCC\\ ay WtllJS :md ptCCCS or p\ y\\OOd arc 
being u~cd tr1 patch the ' ' ~t\ J o.; . Hou~e kccpmg ''as poor '' ith hn..,cs. sc ree ns. e tc .. I ymg 
arouml the rJCC\\a ~s . T he pH adJUStment pumps or. innucnt race\\ a ~ ' ' :Her d id not 
appear tn he l\pcr<thk. 

The f<t~.: !lit: \\as issued Admmistrati \e Order (AO) l\'o . C\\.:\ -0-l -2005-4 75 1 on 
December 17. 2004. for violations of the pcnnll and the Clean Water Act. The A O 
rcqutreJ the facility to dredge the ~cdmwntation ponds. During the mspcction. sed iment 
from the ponds \\as piled on the hank of the ponds. 

REQUIREMEj\;T: This sediment was in close pro :x. imi t ~ to the river. such that 
during a heavy rainfall. it is likely that the sediment could now into the river. The 
sediment must be stabilized or removed so that it will not now into the river 
during rainf;~\1 events. The facility should in,·estigate \\ hcther this nutrient rich 
sediment could be disposed of at the Tribal composting f:1cility. 

A \\ h ite PVC O\'erflow pipe \\ ns observed ut the edge of pond 3 closest to lhc 
nver. The inspectors could not determine where this pond discharged to. 



----

REQUIREME!\T"f: The current !\TOES permit authori zes discharge from the 
outfall located m pond 4. The facility must determine where this overflow pipe 
discharges. Any discharge to the river at a point above the permitted outfall must 

be eliminated. 

Sampling 
Collection of samples for compliance purposes is done by the Tribe at the poinl of 

entry into Ravens Fork. Access to the sampling point is poor: the sampler must cross the 

river from the opposite side to gain access. 





ENCLOSURED 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

SEP 21 2D15 

CERTifiED M.A.a 7004 1350 DODD 1298 -3340 

RETIJRN RECEIPT REQUESTED 

Mr. A. Dale Owen, Operator 
Morgan Mil1 Resorts, Inc. 
P.O. Box 193 
Balsam Grove, NC 28708 

SUBJ: 4d~nistrative Order No. CWA-04-2005-4805 
NPLfES Permit No. NC0054922 
Morgan MiJJ Trout Farm j 

Dear Mr. Owen: 

On April 28, 2005, representatives of the Unit~d States Environmental Protection Agency 

(EPA), Region 4, conducted a compliance evaluation inspection at Morgan Mill Trout Farm. An 

inspection report is enclosed which describes the observations made during the inspection. One 

or more deficiencies\\. ere noted during the inspection, therefore , pursuant to Srction 309(a) of 

the Clean Water Act (Act), 33 U.S.C. § J319(a), as amended, the Director, Water Management 

Division, Region 4, EPA, has determined that the above named corporation is in violation of 

Sections 301 and 402 of the Act, 33 U.S.C. §§ 1311 and 1342. As a result, the Director has 

issued the enc1osed Sections 308 and 309(a) Order. This Order supersedes Administrative Order 

No. CWA-04-2005-4779, which is hereby closed on the effective date of this Order. 

This Order is issued to enforce existing requirements under the Act and therefore, does 

not replace, modify or eliminate any other requirement of the Act. Notwithstanding the issuance 

of this Sections 308 and 309(a) Order, the EPA retains the right to bring further enforcement 

action under Sections 309(d) or 309(g) of the Act, for the violations cited in this Order and for 

any other violation of the Act. Violations of the Act, including requirements contained in a 

National Pollutant Discharge Elimination System (NPDES) permit or a Sections 308 and 309(a) 

Order, remain subject to a civil pena1ty of up to $32,500 per day for each violation pursuant to 

Sections 309(d) or 309(g), 33 U.S.C . §§ l319(d) or 1319(g) of the Act. Such violations of the 

Act may also be subject to criminal action. 

tntamet Address (URL) • http://www.epa.gov 

Recycleci/Recyclabl• • Frlnled w•h V•;etable ~Sued kllcs on Recydeel Paper (t.lmimum 30% Po,c:oiiSWI\M) 

I I 
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Enclosed is a document entitled U.S. EPA Small Business Resources-Information Sheer 
for your use and to assist you in understanding the compliance assistance resources and tools 
available to you. However, any decision to seek compliance assistance at this time does not 
relieve you of your obligation to EPA, does not create any new rights or defenses, and will not 
affect EPA's decision to pursue enforcement action. In addition, the Securities and Exchange 
Commission (SEC) requires its registrants to periodically disclose environmental legal 
proceedings in statements filed with the SEC. To assist you, EPA has also enclosed a document 
entitled Nptice of Securities and Exchange Commission Registra';ltj ' Duty to Disclose 
Enviro~mental Legal Proceedings. 

Should you have any questions concerning the enclosed Order, please contact 
David Parker at (404) r 6r-9460. 

Sincerely, 

I I 

Enclosures 

~ 
Dougla . undrick, P.E., Chief 
Water rog ams Enforcement Branch 
Water _a agcmcnt Division 

cc: Ms. Cannen Mcintyre, Eastern Band of Cherokee Indians 
Mr. Alan Khmek, North Caroltna Division of Water Quality 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

IN THE MATTER OF: 

Morgan Mill Resorts, Inc. 
MORGAN ?vi1LL TROUT FARM 
Cherokee, North Carolina 

PROCEEDING UNDER SECTIONS 308 , 
AND 309(a) OF CLEAN WATER ACT, 

33 U.S.C. §§ 1318 and 1319 (a); in Re 
NPDES Permit No. NC0054922 

) 
) AD"MINISTRA TIVE ORDER NO. 
) CW A-04-20054805 
) 
) 
) 
) FINDINGS OF VIOLATION 
) AND 
)ORDERFORCONWUANCE 
) 

The fo1Jowing FINDINGS are made and ORDER issued pursuant to the authority vested 

I I 
in the Administrator of the Environmental Protection Agency (EPA) by Sections 308 and 309(a) 

of the Clean Water Act (CWA), 33 U.S.C. SeCtion 1318 and 1319(a), as amended. This 

authority has been delegated to the Regional Administrator of the EPA, Region 4, and re-

delegated by the Regional Administrator to the Director of the Water Management Division. 

FINDINGS 

1. Morgan Mil1 Resorts, Inc. is a corporation doing business in the State of North 

Carolina and is a "person" within the meaning of Section 502(5) of the CW A, 33 U.S.C. § 1362. 

2. The objective of the CWA, as set forth in Section lOl(a) of the CWA, 

33 U.S.C. § 125l(a) is to restore and maintain the chemical, physical, and biological integrity of 

the nation's water. 
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3. Section 30l(a) of the CWA, 33 U.S.C. § 13ll(a), prohibits the discharge of pollutants 

into the navigable waters of the United States, except in compliance with an NPDES pennit 

issued pursuant to Section 402 of the Act, 33 U.S.C. § 1342. 

4. At alJ times relevant to this Matter, Morgan Milt Resorts, Inc . (Respondent) operated 

Mf rgan MjiJ Trout Farm. which is located on Big Cove J of. Cherokee, Swain County, North 

Carolina. The trout farm discharges treated wastewater, which contains pollutants, into Raven 

Fork. navigablt +ters of the United States, "'d~fined in S•otion 501 (?f o~ the Act, 

34 u .S.C. § 1562(7). I 
5. On October 8, 1999, EPA Reg1on 4 issued tO Morgan Mill Trout Farm, NPDES 

I I I 
Pennil No. NC0054922 (the Petmit) authonzmg a lhs~.:hargc from the Morgan Mtll Trout Farm 

to Raven Fork in compltancc \"Jth the tenns. condttJOns, and requ1rements of the pemut, with an 

expiration date of September 30, 2004. The Penml was retssued by EPA on September 22, 2004, 

with an expiration date of September 30, 2009. 

6 . On May 18, 2004, personnel from the EPA visited the Morgan Mill Trout Fann and 

observed excess sediment in the Morgan Mill Trout Farm·s settling ponds and breaks m the 

senhng pond walls , allowing pollutants to enter into Raven Fork from a location other than the 

pennitted outfall. Part ll, Section B, Proper Operation and Maintenance of the permit requires 

that the permittee shall at all times properly operate and maintain a11 facilities and systems of 

treatment and control (and related appurtenances) which are installed or used by pennittee to 

achieve compliance with the conditions of the permit. According to Part II, Section B, Bypass 

Treatment Facilities d( 1 ), 
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"Bypass is prohibited, and the Director may take enforcement 
action against a permittee for bypass, unless: (a) Bypass was 
unavoidable to prevent loss of life, personal injury, or severe 
property damage; (b) There were no feasible alternatives to the 
bypass, such as the use of auxiJiary treatment facilities, retention of 
untreated wastes, or maintenance during normal periods of 
equipment downtime. This condition is not satisfied if adequate 
back-up equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass which 
occurred during ndnnal periods of equipment downtime or I 
prbventive mainterlance; and (c) The permittee submitted n~tices as 
required under paragraph (c) of this section." 

7. Based on observation~ made by perso+ el from EPA on May 18,2004, a CWA 

Section 308 Information Requesl ,was sent to Respondent on June 24,2004. The response! to the 
I I 

CW A Section 308 Information Request received from Respondent confirmed that Morgan Mill 

Trout Farm creat~d manmade breaks in the settling ponds to allow polluta~ts to discharge to 

Raven Fork from a location other than the permitted outfal l. In addition, Respondent indicated 

the settling ponds had not been dredged since at least 1999 and that pollutants were discharged 

from a location other than the pennitted outfall. 

8. On December 17, 2004, EPA issued Administrative Order No. CW A-04-2005-475 1 to 

the Respondent for violations of NPDES Pennit No. NCOOS4922, Part II, Section B, Proper 

' Operation and Maintenance and Part II, Section B, Bypass Provisions. The Administrative Order 

required, in part, that the Respondent dredge the settling ponds. 

9. On April 28, 2005, representatives of EPA conducted an inspection at the Morgan Mill 

Trout Farm. EPA representatives observed that dredged sediment from the settling ponds was 

placed on the bank of Ravens Fork. During a rainfall event. the sediment would have the 

potential of entering Ravens Fork. In addition, EPA representatives observed an overflow pipe 
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in pond number 3 directly across the bank of Ravens Fork. EPA representatives could not 

determine the location of the outlet to the pipe. 

10. On June 9, 2005, EPA issued Administrative Order No. CWA-04-2005-4779 to the 

Respondent for violations of NPDES Pennit No. NC0054922, Part ll, Section B, Proper 

Operation and Maintenance and Pan ll, Section ~.Bypass Provisions. The Administratiye Order 

required, m part, that the Respondent submit a plan to EPA for removal of the sediment that was 

placed along the bank of R~·.:en's Fork. EPA ar d the Respondctt have al?reed on a plan of action 

to stabilize the sed1ment, which is incorporated into this Administrative Order. 

11. The Morgan Mill Trout Fann has violated the NPDES Permit No. NC0054922, Pan 

' ll , SectiOn B. Proper Operation and Maintenance through improper mamtenance of settling 

ponds. In add111on. Morgan Mth T rout Farm ha~ violated the bypass prO\ 1s1on contained in Part 

n. Section B of the Permit by allowmg an overflow ptpe m pond number 3 wh1ch could 

potentially d1ven wastewater from the settlmg ponds, potentially allowmg the wastewater to 

enter Raven Fork. 

12. Based on the above, 1 find that the Respondent is in violation of Sections 301 and 

402 of the Act, 33 U .S.C. §§ 1311 and 1342. 

ORDER 

Based on the foregoing Fll'IDINGS and pursuant to the authority of Sections 308 and 309 

of the Act, 33 U.S.C. §§ 1318 and 1319. IT IS HEREBY ORDERED that the Respondent 

comply with the following requirements: 



5 

13. Within two (2) days of the effective date of this ORDER, Respondent shall have 

properly implemented effective Best Management Practices (BMPs), such as silt fencing, to the 

maximum extent practicable, along the bank of Raven Fork to prevent the runoff of sediment into 

Raven Fork. 

14. Respondent shall inspect and maintain the implemented BMPs along Raven Fork to 
I 

ensure that the BMPs are properly implemented and functioning or a weekly basis beginning 

with the effective date of this Order. Respondent shall maintain written records of all inspections 

and maintenance peJoied for purposes of this paragraph. documenting the dlte ~f the 

inspet tiof, the amount of rainfaJl received during the week, descri~ing any BMP deficiencies and 

maintenar ce needs. the actions taken to correct any deficiencies, ar d any maintenance 

performed. 

15. In the event there is a discharge of pollutants from any location other than the 

permitted outfall, the Respondent shall immediately notify EPA and take all reasonable steps to 

prevent and/or minimize, to the maximum extent practicable, any discharge. This shall include 

the effective implementation of additionaJ or more effective BMPs along Raven Fork. 

Respondent's notification to EPA shall include a description of the location of the discharge, the 

cause of the discharge, how long the discharge occurred, the approximate volume of discharge, 

and the steps taken by Respondent to cease or minimize the discharge. 

16. Respondent shall inspect and perform maintenance (including dredging and proper 

disposal of dredged material) on the settling ponds regularly as needed for proper operation and 

lo ensure all effluent flows through the treatment ponds as designed and is discharged through 
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the pemuned outfall. Respondent shall maintain written records of all inspections and 

maintenance performed for purposes of this paragraph. 

· 17. Sixty (60) days from the effective date of this Order, and every ninety (90) days 

thereafter, Respondent sha11 monitor and report to EPA sediment levels in each of the settling 

ponds. This monito~n~ and reporting shall continue for one year following the i~itial dredging 

which occurred in April 2005. 

18. No later than October l~, ~005, the Respondent shall grade the sediment along 

Raven Fork and complytely cover the graded area with road bed gravel or materi f l of smular 

grade. The Respondent shall continue to muintain the implemented BMPs along Raven Fork. 

19. Wtthin f1ftecn (15) days of completion of the tasks reqUired in paragraphs 13 and 18 

above, Respondent '>halt submit a letter to EPA l:crtifying comphance. 

20. ln formatton reqmred to be submmed by thts Order shall be sent by certified mail, or 

tts equ1valent. to the following addressee: 

Douglas F. Mundrick, P.E., Chief 
Water Programs Enforcement Branch 
Water Management Division 
U.S. EPA, Region 4 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 
A1TN: David Parker 

21. All submittals made in response to this Order must be accompanied by the following 

certification, which is to be signed by a responsible agency official in accordance with 40 C.F,R. 

Section 122.22: 
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''I cenify under penalty of law that this document and all 
attachments were prepared my under direction or supervision in 
accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. 
Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the 
information, I certify that the information submitted is, to the best 

. of my knowledge and beJief, true, accurate, and complete. I am 
aware that there are significant penalties lor submitting false 
information, including the possibility of fine and imprisonment for 
knowing violations." I 

22. Ftiljre to comply with the requirements of this Order shall corstitute a violation of 

this Order and t e CW A and may subject the Respondent to penalties as provided in Sections 
I I 

309(d) or 309 (g) of the CWA, 33 U.S.C. §§ 1319(d) or 1319(g). 

23. This Order does not operate as an NPDES ~errbt nor does it replace, modify or 

eliminate any requirement of the CW A or the NPDES Perrh.it. Nothing contained herein shall be 

construed as prohibiting prosecution for the violations cited in this Order, for violations of the 

Order itself, or for any other violations of the CWA. 

24. This Order shall become effective upon receipt. 

SEP 2 1 2005 
Date 

t J. Sftf CJ__ 
James D. Giattina, Director 
Water Management Division 



I I 
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UNITED STATES ENVIRONMENTAL PROTFCTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH SI REET 

ATLANTA, GEORGIA :;0303-8960 

APR 2 g 2000 

CERTIFIED i\·IAIL 7005 2570 0001 4535 5272 
RETURN RECEIPT REQUESTED 

Dale Owen. President 
Morgan Mill Resorts, Inc. 
P.O. Box 193 
Balsam Grove, NC 28708 I 

I 
SUBJ: Compliance Evaluation Inspection 

Morgan :Mill Trout Farm WWTP 

l 
NPDES Pennit No. NC0054992 

De r Mr. Owen: I 

Enclosed please find a copy of the inJpcction report for the National Pollutant Discharge 
Elimination Svstem (NPDES) insijection conducted on March 23, 2006, at the referenced facilitv 
by the U.S. E~vironmental Protection Agend (EPA). Based on the inspection. this office o1ffer~ 
the fol!O\\ ing comments and requests a response w1thin th irty (30) days of receipt of this h::ttcr: 

I 

l. The fucility is subject to the EP.-\ :\dnllmstrativc Order lAO) :"o. CWA-0~-2005-4805. 
and requires silt fencing along the banks of Raven Fork River. During the time of 
inspection, it was observed that the silt fencing was locmed along only the upstream 
ponds. There was no silt fencing along the lower ponds. 

2. The AO requires proper maintenance of the settling ponds, including dredging and proper 
disposal of dredge material. h appears that the lower ponds were not maintained. 

3. The AO requires grading and completely covcrthc graded area with road bed gravel or 
similar material and continue to maintain Best Management Practices (BMP) along 
Raven Fork. It appears thnt this provisiOn has not been completed. 

-l. The effluent discharge point was nearly inaccessible. A pathway along the seuling ponds 
and to the outfall should be constructed and maintained. 

5. Sidewalls of the settling ponds were overgrown with vegetation. In addition, flows from 
the lower ponds were encroaching Big Cove Road. 

6. Facility site records were not available nt the time of inspection. Please provide 
examples of the weekly records that the implemented BMP were inspected and the 
maintenance performed: records of inspections and maintenance performed on the 
settling ponds; and pond sediment level readings. 

lntcma! Addre!s (UnL) • hnp:.tlwww.Epa.ge: •. 
Aecyc:led/Recyel"t:la , Fr.nt&d w~t; Ve;elalllt; aii Base.: Inks on ReC)-c:I~C' FEp'i' (Mir:i'T;L.::: ~c•. Fc:Siccr.stm"-6tr 
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7. At the time or rnspccuon. the llow measuring method could not be determined. Please 
dcscnbc the methodology and an example or records of the quantity or llow, as required 
by the :'\PDES permit. 

S. Discharge :'vlonitoring. Rcpons must be reported to EPA on a monthly basis as outlined in 
Part IIJ( A) of the NPDES pcrnut. 

If you have any questions or comments regarding the inspection findings . please contact 
~'lr. ~lichacl Hom at (-10-l) 562-9748 or at hom.michael@epa.gov. 

I 111.:1osun: 

~-~ C~trmco lln11l \ h: I nt \ 1 ~. I :BC I 
~·like Bolt. EBCI 

Sincerclv. 
I 

1kJ~.A4 
David'{. Par~cr. Chief 
Eastcm Enfon:emcnt Section 
Wutcr Pro2rams Enforcement Branch 
Water Ma~;~gJmcnt Di\'ision 



... Unt1~d Sl.lh:s Envmmm~nLlll'mlection A gene) Form ApprO\'ed 
Washmgton. U C 2~60 OMB No.2040-0057 

~ EPA Water Compliance Inspection Report Approval Expires 
8-31-9S 

Section A: J'l;ational Data System Coding (i.e •• PCS) 

· Transaction Code NPDES yr/mo/day Inspection Type Inspector Facility Type 

N NC005499Z 06103/23 c R 4 

Remarks 

Inspection Work Days Facility Self l\1omtoring E'"aluation Rating Bl QA ··············Rest:r\"ed---·····-··-· 

Section B: Facility Data 

Name and Location of Facility Inspected Entry Time/Date Permit Effective Date 

1\lorg:m Mill Trout Farm I 03:25P/03-23-2006 10/01/2004 
I I 

102-t5 Big Cove Road Exit Time/Date: Permit Expiration Date: 

Cherokee. NC 28719 04 :24P/03-23-2006 09/30/2009 I 
Names of On-Site Reprcscntativc(s)ffitlc(s)/Phonc and Fax No's Other Facility Data 

D>le 4wen. Mor''" M;n RosoriS.Inc. Pre,;de01 

S2S-4 l -239S 

I I 

I Name, Addr£'SS of Responsibl£' OfficiaVI'itle/Phone u?d Fax No's 

Dale Owen, Morgan 1\lill RcsorL<;, Inc. Prcs1dcm 

S2S--t21-239S I 
I I I 

Section C: Area.;; E,·aJuatcd f:>uring Inspection (Check o11ly those ureus emluutedj I 

:.. Pcrm:t I Flo~ ;\1::;!5urcment Operation ~ & !\laintt!ll;!llCC CSO/SSO lS~wl.!r 0\ crtlO\\ ! 

X Records!Rcpons X S:!lf-!\lonitonng. Program Sludge llandhng!Disposal Pollution Prevcnllon 

X F:..c1hty SHe Rcvu~w X Compliance Sc:h.edulc.s. Prctrc:um::nt !\lull! media 

X Eiiiuent/Recciving Waters Laborator: Storm Water Other S:unphng 

Section D: Summary of Findings/Comments 

SUl\fi\IARYffiA TA INTEGRITY 

Se< attached. 

:'li:.mes :md Signatures of Inspectors A=ency/Offic:e/Phone :md Fax Numbers Date 

M &wVMtJ EPA: 40.J-562-9748 March 23.2006 
Signature or Re,iewer Agency/Office Date 

).}.;k,~~~ Eastern Enforcement Section/WPEB/WMDIEPA 
~-l'ufor., 

EPA Form 3560·3 (Rev 9-94) Previous edition~ an: obsolete 
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Compliance Evaluation Inspection 

Introduction: 

i\lorgan Mill Trout Farm 
\Jorgan i\lill Resorts. Inc. 

Cherokee. i\C 
NJ>DES No. NC005.J992 

On March 23. 2006, personnel from the United States Environmental Protection Agency. 
O:.P.-\) Region 4. conducted n Compliance Evaluati'on Inspection (CEI) at the Morgan Mill Trout 
f<trrn \\ astC\\ atcr treatment plant (\\'WTP). opcratdd by Morgan Mi II Resorts. Inc. (Company). 
The purpose of the CEI was to e\'a)u<Jte

1
thc Company's National Pollutant Discharge Elimination 

S y~tcm 1 ~PDES) program. 

·1 he f<>ll ow on g ind i vi dua Is panic qmtcd 10 tho fte~d in> pel· t ufn: 

Or!.!anization 

:vl! kc 11om EPA 
I 

Ea~ tnn 1-:.111d n• Chao\....~:c Indians 1 EBCI"l 

Telephone 

404-562-9748 

S2S-497 -27 15 

·1 ht: CPmp<~ny opcr<~IC!'> tht: \lor!.!.m \Jill I r•ut Farm ,md thc a-;~n~.:lat\!d \V\\'TP . The 
f.u.· 11tt ~ ~ ~ a ~- ~_.nl·~.:mratt:d mtua!l~ .tn l llhl l p , ,Jt :l..tltll nl tr0lll .md trl:at'- the'' aqcwatcr thro ugh a 
:-;.' !"H.:.; ol s!.!ttlmg ponds. 

Permit: 
The \\'\\'T P is pcm1itted und~t thL' :'\PDES Pctmtt ~umber NCOOS-1992 . and was 

dkclt\1.' tm ( lctubcr I. 200-t. wi th .m t:'\p:ratam d;ltc of September 30. 2009. 

·1 he !Jcll ll ~ IS also subject tn the h ..'rm, ami ~·ond ttions of Admimstrativc Order (:\0 ) 
'\p C\\ ':\-0-J-2005--lSOS. including rcq.tlit.' l ~ il.'llt' ll"' 1:-npkmcnt :-tnrm ' '- ·•tcr best m<llli.l~crn~:n: 
practices 1 B!\'11' 1. and to maintam the ~ctthng pnnd' 

Rating: satisfactory 

Records/Reporl<i: 
At the time of inspection. the factht) was closed to the general public and only staff 

personnel \\ere present. Operations and m:.~mtenancc records. flow records . BMP inspection and 
majntcnance records were not available for r~' tcw. Records for NPDES sampling chain of 
custody records, and analyucal results are m:.tmtaincd by EBCI personnel and were reviewed at 
the Cherokee WWTP. 

Rating: not applicable 

Self Monitoring Program: 
Grab type samples are collected by the EBCI personnel. J\TpDES analyses are conducted 

by a commercial laboratory. except for in-situ measurements. The EBCI completes the 
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Discharge Monitoring Reports (D:VIRs) for the Company and submits to EPA on a quarterly 
basis. Under the NPDES Pennit Part III(A) provision. the DMRs are required to be submitted 
monthly. 

Effluent samples are collected just prior to discharge into Raven Fork River. However, 
the effluent sample point is inaccessible at times, and is collected by crossing Raven Fork River 
from the opposite bank. 

Rating: unsatisfactory 

Site Review: 1 I 
The Company operaJes the Morgan Mill Trout Farm WWTP. The ~acility is a l 

concentrated aquatic animal !production of trout and treats the wastewater through a series of 
settling ponds. 

The Company produces +proxima~ly 20,000 pounds per month and the feed rate lor the 
fish 15 24,000 pounds per month. f f 

Flows frol the rivcr lare diverted to the farm's raceways. The wate~ is treated ~vith 
sod1um hydroxide for pH adjustment. Flow measurements could not be detennined at the time 
of inspection. 

Wastewater is treated through a series of settling ponds. The ponds are unlined and 
side\\ ails are overgrown with vegewtion. Silt fencing is located bcl\\cen Raven Fork River and 
upstream ponds. Upstream ponds were dredged <1nd a side pathway parnllclto the silt fence was 
graveled. Downstream ponds did not appear to have been dredged. No silt fencing existed along 
the do\\nstrearn ponds. ln addition, it appears that the downstream pond flows are encroaching 
Big Cove Road. 

The discharge point was difficult to access. 

The \\'WTP effluent d1schargcs into Raven Fork River. At the time of inspection. the 
outfall discharge was free of floating solids. visible foam and sheen. 

Laboratory: 
1\TDES analyses are conducted by a commercial laboratory: 

Pace Analytical Services Inc. 
2225 Riverside Drive 
Asheville, NC 28804 
828-254-7176 

The commercial laboratory was not evaluated. 

1 Ref:. ln response to June 24, 2004 EPA Section 308 Information Request Leuer 

Rating: unsatisfactory 
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Rating: not applicable 

Cump1hmce Schedule: 
The facility is undl!r AO No. C\\'A.U-l·2005-4805. ln pan, the AO requires the Compan) 

to : 
l. Implement BMP. su<.:h as silt fencing along the bank of Raven Fork: 
"J Conduct weekly inspections and maintain the implemented BMP nnd maintain written 

records of inspections and m<tintenancc performed; 
3. Inspect and perform ma:ntenance 9r the settling ponds: 
4. Monitor and repon to EPA sedimept levels ;n the settling ponds every 90 days; 
5. No later than Octohcr 15. 2005. grade and cover area along Raven Fork with road gravel 

nt \\Jth s1milar matenal. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

-· ~ : 4 :!\107 

CERTIFIEJ> MAIL 7003 3110 0003 6266 3562 
RETUR~ RECEIPT REQUESTED 

Dale Owen. President 
Morgan Mill Rcsons.lnc. 
P.O. Box 193 
Balsam Grovl, NC 2S70S 

SUBJ: Complinncc E\'uluation ln!'pection 

i\lor~an i\lill Trout Fann WWTP 
~PDES r t rmit !\:o.lCOOS4992 

Dt.·ar ~lr. 0\\ en: 

Enclot~d please find •1 copy of the inspection report for the Nat\onal Pollutant Discharge 
Elimination S\'stcm (NPDES l inspection conducted on Au~ust 29. 2007, at the referenced 
raJJtity. b~ thi L" .S. Em ironmental ProtectiOn Agency (EP;\). I 

Ba!:>c:d ,nn the msp.:c!Jon. ~ t >U arc dcfidcnt in the maintenance and operations of the 
:-culi ng ponds •~-- rt.'quin .. ·d umkr Part IA(9) and Part liB{ I) of your NPDES permit, and 

Admmistrutt\ c Order i\o. CW.-\.O-t·2005AS05. Please provide this office with actions your 
fm:ilit:_. hus taken or plans to tah.e to l:orrcctthts deficiency within ten (10) days of receipt of this 
letter. 

If you ha\C any questions or Cllrnrncnts regarding the inspection findings, please contact 
~l r. Bruce Hcnr~ •H 1-tO..t l 5(l2.l>75-l or Mr. 1vltchacl Hom at (-to-l) 562·97.t-8. 

Enclosure 

cc: Forrest Parker. EBCJ 
Mike Bolt. EBCl 

Stn~crcl~ . 

•. I i 
I ' ..)'"-';"'! i . _: ·_ ! . ; ( . . . .. 

_. ·~·ba\·id Y. Parker. Ch1cf 
Eastern Enforcement Section 
Water Programs Enforcement Branch 
\\'atcr Mamtgement Di\'ision 

Internet Address !URLI • http ''www epa go11 
RrcyclrctJFiecyclabtr • F- r.~IEc :. t~ \ (ve:a::l~ 0• Eased tr• s en Recv:lec ?a~E' r.~,n mur- 3C·- Pcstccnsumi!tf 



~ .EPA 
I n•••·d !-IJI<:' F.m rronnt(nlall'rucc:ciiOn A;:~r.c~ 

\\a.Jun~IOn . D c :w.tc.n 
\Y&tt~r Compliance Inspection Report 

St·rtiun :\: :'\atiunall>ata S~·stcm Coding (i.e .• PCSI 
Tran~:ll'linn Code ;";l'l>ES 

~C005.!il ' '2 

.' r/nm/d:~~ 
117/0S/~9 

lnspcl·tinn Type 

c 
Rcmarb 

F;tclltt~ Sdf l'- lnruh•r m~ 1:\alu.l!ion Rating B l Q:\ 

Seclinn H: Facility Dnta 
'>a rnt· and Location nf F:tcilit~ lmpcch:ct 
\ l~>q:.11 1 \1111 '1 rou t 1-.lrlll 

102.1' HI '' ('one Rt>,ld 
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i\lorgan Mill Trout Fann 
Cherokee. NC 

Compliance E\'aluation Inspection 
August 29. 2007 

On :\ugu ~t 2~ . 21107. Bru..:~ Henry conducted a compliance evaluation inspection at the 
Morgan i\lill Trout Farm, Cherol-.ce. Nonh Carolina. A representative of the trout farm was not 
present during the inspection: hm\ ever. credentials were presented to a farm employee upon 
entry. The inspection consisted of a process area overview. pretreatment system review and 
discussions with ttihul personnel. 

IThc facilitv is located orr or Bi£ Cove Road dn lhe EastJm Band of Cherokee 
Rcservbtion in Ch~rokce. North Caroli~a. Morgan Mill Trout farm engages in the production 
of various spedc=- of trout for commcrci~ll purpo$cs. The farm uses concrete raceways for raising 
the trout. J~·mcr for tl1c mcc""" ;, di,encd from Raven• Fork I 

Tht. ffllhm 111g. indi\'idual :-o participated m the field inspccuon. 

Brucc1 I-Ienr~ 
\lih· Bol' 

Organization 

EPA 

l: a:.tt: rn Band nf Cherokee lmhans lEBCl) 

Telephone 

404-562-9754 

828-497-2715 

The Compan: operate:- the ;\lorgan ivlJ!I Tmut Fam1 and the assoc1ated WWTP. The 
facility is a L:onccmnttcd aquatic animal production of trout and trems the wastewater through a 
series of sc!tli ng ponds. 

Permit: 
The \V\\TP is pcm1incd under the NPDES Permit Number NC0054992. and was 

e!Teclln: on Ocwb..-r I. 200-L \\ ith an cxpirat1on date of September 30. 2009. 

The facllit\ 1s also suhiL'(L to the terms and conLhtions of Admimstn.HJvc Order (AO) i'!o. - -
C\\·.-\-0-t-2005--tSO). indudmg requirements to implement storm\\ :.ncr best managemem 
practices. and lO m:.untain the scllling ponds. 

Facility Site Revie\\: 
At the time of the visit. the cntin! llo\\ of Raven For!-. was being divcned through the 

faciht~. The fa(J!Jty had cxpclienccd a major fish kill approximately l\\ o weeks prior to the 
mspcction. Fish at the facility \\'Crc being treated with formaldehyde for two fish diseases. 

Due to hem· ~ growth of brush. it was not possible to inspect the "ponds'' below the 
race\\ ays. Ther~ \\ere no large fish in the facility. only fingerlings for next year·s crop. 

The f"'cility cfnuent discharges into Raven Fork River. At the time of inspection, visible: 
foam was obscr\"cd in the outfall and dm~onstrcam at the connucnce with Straight Fork. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Rl:GIO~ I 
'i \~I \ L" \:" 

\I L \ :-. 1"\ FI:DER \L cr~:--: II~K 
t,J I ll~ S ) Til ..; r!H.I:.T 

\II ,\:-.1.\ <..i i.ORCi l.\ ~11.\03 - :..uw 

AUG 3 20111 
CERTIFIED MAIL 7009 1680 0002 0141 2586 
RETU RN RECEIPT REQUESTED 

~lr. Dale Owen 
~torgan Mill at Cherokee Troul Farm 
Post Office Box 193 
Balsam Grove, North Carolina 28708 

Subjt:ct: NPDES Pc~mit No. NC0054992 
I 

D~!ar Mr. Owen: I 1 

In accordance '"jh Part I.B J fthc rcfcronccd National Pollutant Discharge I 
Eliminatipn System i 1\"PDES) pcmut (effective on December 0 I, 2?09), the penni nee 
must ccrufy that a Bfst Management Practices (BMP) plan has been develope~ and 
Implemented within 90 days of the effective date of the NPDES permit. In addition. 
~ he rcfcrc~ced NPDI;S pcm1it requires that you record the facility's jrnonthly f~ed rate. 
111 pounds. and report quarterly. 

To date. thi s office has not rl.!ccivcd a copy of your B~IP plan and certification 
stat~.:ml.!m. nor the feed rates from December 2009 through .\larch 20 I 0. Please submit 
the abO\ c \\ Jthin hO days of receipt of this lctt~.:r. 

For your inlom1ation. B~IP plan UC\dopmcnt. certification. and other 
Concentrated Aquatic Animal Production requirements can be found at: 
http: \\'Ww.cpa.gov guidc 'aquaculturciguidancc/indcx.html. 

If you have any questions. please contact f..k ~·l ichacl Hom. Ell\ ironmcntal 
Engineer. at (404) 562-9748 or at hom .michacl~cpa.gov. 

cc: Michael Bolt 

a::~~4~ 
Christopher L. Pl}male. Chief 
East NPDES Enforcement Section 
Clean Water Enforcement Branch 

Eastern Band of Cherokee Indians 

rrernet At!cress IIJ~L I • ht1c ·~.v.wJ epa ;av 
PecycledJRecyctable • ? r·r~j .•; t"i /~f!o·~r ·.:a- •:.:: :a~·~<! n•:: ,..n ~ec,c:-:-<: Pt:e.r ·~• r mu;on :::!~F, ?:s!ccnsu-ro9r 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
HEGION 4 

AfLAN rA FEDERAL CENTER 
,') 1 FORSYTH STREET 

,\ rLANT A. GEORGIA 30303-8960 

MAR 3 1 2011 

CERTIFIED MAIL 70 l 0 l 060 0002 1704 6650 
RETURN RECEIPT REQUESTED 

Mr. Aubrey Dale Owen 
President, Morgan Mill Resorts, lnc. 
Post Office Box 193 
Balsam Grove, North Carolina 28708 

fRe: Administrative Order No. CWA-04-2011-4759 
Morgan Mill at Cherokee Trout Farm 

NPJ ES NCOOl 4992 

Dear Mr. 0\ven: I 
Pursuant to Section 309(a) of the Clean Water Act (CW ~). 33 U .S.C.~ 1319(a), the 

Directorofthe Water Protection Division, the U.S. Environmental Protection Agency (EPA) 
Region 14. has determined that the above named tacilit~· is in viol~tion of Sections 301 and 402 
of the CWA. As a result, the Director has issued the enclosed Administrative Order (AO). 

'fhi~ t\0 does not replace. modify or eliminate any other requirement of the CW A or a 
National Pollutant Discharge Elimination System (NPDES) permit. Notwithstanding the 
issuance of this AO, EPA retains the right to bring further enforcement action under Sections 
309(d) or 309(g) of the CW A, 33 U.S.C. §§ 1319(d) or 1319(g), tbr the violations cited therein 
or for any other violation of the CWA. Violations of the CWA, including requirements 
contained in a NPDES permit or an AO issued under Section 309(a)(5) of the CWA, 33 U.S.C. 
§ 1319(a), remain subject to a civil penalty of up to $3 7,500 per day for each violation. pursuant 
to Sections 309( d) or 309(g) of the CW A. 33 U.S. C. §§ 13 19( d) or 1319(g). as amended by the 
Civil Monetary Penalty lriflation Adjustment Rule, 73 Fed. Reg. 75340 (December II, 2008). 
Such violations may also be subject to criminal penalties pursuant to Section 309(c) of the CWA. 
33 U.S.C. § 1319(c). 

Also enclosed is a document entitled U.S. EPA Small Business Resources·l~formation 
Sheet which may assist you in understanding the compliance assistance resources and tools 
available to the facility. However, any decision to seek compliance assistance at this time does 
not relieve the Company of its obligations to EPA, does not create any new rights or defenses. 
and will not affect EPA's decision to pursue enforcement action. fn addition, the Securities and 
Exchange Commission (SEC) requires its registrants to periodk:ally disclose envirorunentallegal 
proceedings in statements filed with the SEC. To assist you, EPA has also enclosed a document 
entitled Notice of Securities and Exchange Commission Registrants· Duty to Disclose 
Environmental Legal Proceedings. 

lntemel Address (UAL) • httpJ/www epa.gov 
· l~.:~c .ediR...:ycl31:1te • 1-'nnlqd w~h Vqqero\bla i 1d Da..'\P.<IInks on A~dP.d P.oper 1Minrmum JO•'o l't>•;tcon,•Jill<lr) 
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Should you hav~: any qut:stions concerning the requirements contained in the enclosed 
1\0, please contact Mr. Michael Hom at (404) 562-9748, or you may submit written comments 
to the address on the lett~:rhead. Legal inquiries should be directed to Mr. Wayne Lee, Assistant 
Regional Counsel, at (404) 562~9523. 

Enclosun:~ ( J) 
I 

~.:c: ~~~· Colcen H. Sullins 
NCDENR I 

Sincerely, 

Molly Davis, Acting Chief 
Clean Water Enforcement Branch 
Water Protection Division 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

IN THE MA TIER OF: 

Morgan Mill Resorts, Inc. 
Morgan Mill at Cherokee Trout Farm 
Cherokee, North Carolina 

NPDES Permit No. NC0054992 

) ADMINISTRATIVE ORDER 
) 
) 
) DOCKET NO. C\VA-04-20ll-4759 
) 
) 
) 

I 
1. STATUTORY AUTHORITY 

f

l. Secti~ 309(a) ofthe Clean Water Act (''CWA"), 33 fU.S.C. § ~19(a), provides that, 

wh never the .S. Environmental Protection Agency ("'EPA') finds tha any person is in 

vio ation of a condition or limitation which implements, inter alia, S ction 301 (a) and 402 of 

/ the CWA, 33 U.S.C. §§ 13ll(a) and 1342, EPA may isspe an order requiring such person to 

comply with such condition or limitation, and shall specify a time for compliance that EPA 

determines to be reasonable. 

I I 
2. The following Findings are made and Order issued pursuant to the authority vested in 

the Administrator of the EPA by Sections 308(a) and 309(a)(3) of the CW A. 33 U.S.C. 

§§ 1318(a) and 1319(a)(3), as amended. This authority has been delegated to the Regional 

Administrator of EPA, Region 4, and further delegated by the Regional Administrator to the 

Director of the Water Protection Division, EPA, Region 4. 

II. FINDINGS 

3. Morgan Mill Resorts, Inc. ("Respondent"), is a corporation doing business in the State of 

North Carolina and, therefore, a "person" within the meaning of Section 502(5) of the CWA, 

33 u.s.c. § 1362(5). 

4. At all times relevant to this action, Respondent operated a concentrated aquatic animal 

production facility, the Morgan Mill at Cherokee Trout Farm ("Facility"), located at 10285 Big 

Cove Road, Eastern Band of Cherokee Indians Qualla Boundary, Cherokee, Swain County, 

North Carolina. The Facility discharges treated raceway wastewater, which contains pollutants, 

into Raven Fork River, "navigable waters" of the United States, as defined in Section 502(7) of 

the CWA, 33 U.S.C. § 1362(7). 

5. To accomplish the objective of the CWA, defined in Section lOl(a) of the CWA, 

33 U.S.C. § 1251(a), to restore and maintain the chemical, physical and biological integrity of 

the nation's waters, Section 301(a) ofthe CWA, 33 U.S.C. § l3ll(a), prohibits the discharge of 

pollutants by any person into waters of the United States except as in compliance with a National 



Pollutant Discharge Elimination System ("NPDES") permit issued pursuant to Section 402 of the 
CWA. 33 U.S.C. § 1342. 

6. Section 402 of the CW A, 33 U .S.C. § 1342, establishes an NPDES Penn it Program 
authorizing EPA or authorized states to administer the NPDES Pennit Program, including the 
issuance of NPDES permits allowing for the discharge of pollutants into navigable waters 
subject to specific terms and conditions. 

7. EPA reissued NPDES Pennit No. NC0054992 (''Permit") to the Facility for the 
discharge of treated raceway wastewater. The Pennifs effettive date if' December 01, 2009 and 
it will expire pn November 30, 2014. 1 

8. Part 1.8 of the Pennit requires that the Respondent certifies that a Best Management 
Practices ("BMP"~ Plan has ~een developed and is being implemented. Th~ certificatip n must be 
submitted to EPA,within 90 rays of the dTective date of the permit. I I 

9. On ~ugust 03,2010. EPA notified the Respondent by certified letter. return receipt 
requested, that the BMP Plan certification was not received, and reque~ted a copy of the BMP 
Plan and certitication. According to the return receipt, Respondent received the letter on 
AJgust 17. 20 I 0. To date. EPA has not received a response from the Respondent. 

10. Therefore, lPA, Region 4 has determined that Respondent has1 violated Section JOl(a) 
of thc Act. H U.S.C. ~ l l ll(a). and the Permit issued pursuant to Sedion -W1 ofthe Act. 
33 lJ .S .C. ~ 1342. by failing to comply \•,:ith the requirt:ment of Part I.B of the Pcm1it. 

Ill. ORDER 

l 1. Based on the foregoing Findings and pursuant to the authority of Sections 308 and 
J09(a) of the CWA, 33 U.S.C. §§ 13 t 8 and 1319(a). IT IS HEREBY ORDERED that 
Respondent comply with the following requirements: 

a. Within 10 Jays of receipt of this Order, Respondent shall submit a copy of the BMP 
Plan. and certification of development and implementation of the BMP Plan in 
accordance with Part I.B ofthe Pennit. 

b. In the event that a BMP Plan has not been developed, Respondent shall develop and 
implement a BMP Plan, in accordance with Part 1.8 of the Permit and certify its 
implementation within 60 days of receipt of this Order. 

c. The BMP Plan shall include, but not limited to, under Part 1.8.4- Operational 
Requirements. the requirement for safe accessibility to all treatment ponds and to 
outfall serial number 001 from the Facility's property. 
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d. The BMP Plan shall include, but not be limited to, under Part 1.8.4- Operational 
Requirements. the requirement for regular and routine cleaning of the treatment ponds. 
and the regular and routine maintenance of the treatment ponds such that ponds do not 
encroach upon the adjacent right of way of Big Cove Road. 

12. Respondent must submit a request for any extension of time necessary to comply with 

the requirements ofthis Order in writing, and must include the reasons for the extension request 

and a date when compliance will be achieved. Any extension granted must be made by EPA in 

writing. 

13. All reports, notifications, documentatio~ and submittals required by this Order shall be 

signed by a duly authorized represen~ative of the Respondent as specified by 40 CFR 1 

§§ 122.22(b)(2) and (d) and shall include the fotlowing statement: 

I ''I certify under penalty of law that this dOCllJllent and aEattachments were prepared 
under my direction or supervision in accordance with a stem designed to assure that 
qualified personnel properly gather and evalu

1
ate the inti ation submitted. Based on my 

inquiry of the person or persons who ma~age the system, or those persons directly I 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and beliet: true, accurate, and complete. lam aware that there are significant 

penalties for submitting false informatio~. including the possibility of fine and I 
imprisonment for knowing violations." 

14. All reports, notifications. documentation and submittals required by this Order shall be 

sent by certified mail or its equivalent to the following address: 

Molly Davis, Acting Branch Chief 
Clean Water Enforcement Branch 
Water Protection Division 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth Street. SW 
Atlanta, Georgia 30303-8960 
A lTN: Michael Hom, Environmental Engineer 

IV. GENERAL PROVISIONS 

15. Failure to comply with the requirements herein shall constitute a violation of this Order 

and the CWA, and may subject Respondent to penalties as provided in Section 309(d) ofthe 

CWA, 33 U.S.C. § 1319(d). 

16. This Order shall not relieve Respondent of its obligation to comply with all applicable 

provisions of federal, state or local law, nor shall it be construed to be a ruling on, or 
determination of, any issue related to any federal, state or local permit. Compliance with this 

3 



Order shall not be a defense to any actions subsequently commenced pursuant to federal laws 
and regulations administered by EPA. 

17. Nothing in this Order shall be construed as prohibiting. altering, or in any way limiting 
the ability of the United States to seek any other remedies or sanctions available by virtue of 
Respondent's violation of this Order or of the statutes and regulations upon which this Order is 
based, or for Respondent's violation of any federal or state statute, regulation or permit. 

J 8. Nothing in this Order is intended to nor shall be construed to operate in any way to 
rcsol~e any criminal liability of Respondent, or othdr liability tesulting from violations that were 
not alleged in this Order. The United States does not waive any right to bring an enforcement 
action against Respondent for violations of any federal or state statute. regulation or permit. to 
initiate an action fori imminent and substantial endangerment, or to pursue criminal enforcement. 

19. ·r his Order 4pplies to and is binding upon Respondent and Its officers! directors, 
employees, agents, successors and assigns. 

I 
20. Any change in the Respondent's legal status with respect to the Facility, including but 

not ljmited to any transfer of assets of real or perso~al property,. shall not alter Respondent's 
responsibilities under this Order. 

21. The provic;ions of this Order ~hall be deemed sati.stieJ upon a determination by EPA that 
Rcspondt:nl has tully compklcu .md implemented the acti ons required b~ this Order. 

V. EFFECTIVE DATE 

22. The t!ft~cti ve date of this Order shall be the date upon which it is received by 
Respondent. 

IT IS SO ORDERED, 
BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY, REGION .t: 

Date: 3[3,£, 
~~~~-+,-----------

4 
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Should you have any questions concerning the requirements contained in the enclosed 
AO, please contact Mr. Michael Hom at (404) 562-9748, or you may submit written comments 
to the address on the letterhead. Legal inquiries should be directed to Mr. Wayne Lee, Assistant 
Regional Counsel, at (404) 562-9523. 

Sincerely, 

Mblly Davis, Acting Chief 
CJban Water Enforcement Branch 
Water Protection Division 

Enclosures 
1. Administrative Order No. CWA-04-20 11-4 7 59 
2. U.S. EPA Small Business Resources-Infonnation Sheet 
3. Notice of Securities and Exchange Commission Registrants' Duty to Disclose 

Environmental LJgal Proceedings 1 

cc: ~orth Carolina Department of Environment and Natural Resources 

\ r·-
be: ~/OWLS-Attomeyff. Shirley-Wright 

./ 

. ; 

./

1

11

/l • ,. I 

f•' .i ~ I 
J 





~-.~-------

ENCLOSURE J 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

JUN 17 20H 

CERTIFIED MAIL 7003 1680 0001 0750 4770 
RETURN RECEIPT REQUESTED 

Mr. Aubrey Dale Owen, President 
Morgan Mill Resorts, Inc. 
Post Office Box 193 
Balsam Grove, North Carolina 28708 

Re: Com~liance Evltuation Inspection 
Morgan Mill at Cherokee Trout Fann NPDES No. NC0054992 

Dear Mr. Owen: I 
Enclosed please tinct a copy pf the inspection report for the National Pollutfnt Dischat~e Elimination 
System (NPDES) inspectionlconducted at the Morgan Mill at Cherokee Trout Farm on May II, 2011, 
by the U.S. Environmental Protection Agency, Region 4. Based on the inspection and other 
observations, this office offe~s the following comments and recommendatidns and req~ests a response 
within ten (I 0) days of receipt of this Jetter: 

I 1. An electronic copy of the EPA Compliance Guide for the Concentrated Aquatic Animal 
Production Point Source Categ01y, EPA-821-B-05-00 1, March 2006, was provided to you for 
your use. Appendix F of this document is an example of the Best Management Practice Plan 
certitication fonn, of which a copy is t:nclosed. Please complete this form and submit a copy to 
this office. This will satisfy Paragraph ll(a) of Administrative Order No. CWA-04-2011-4759. 

2. Administrative Order No. CW A-04-2004-4805 requires a certification statement that the area 
between the treatment and downstream ponds and Raven Fork River is graded and stabilized to 
prevent any pond dredged material runoff into the Raven Fork River. Please provide the 
following certification statement that this work was done: 

"l certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information, the infonnation submitted is, to the best of my knowledge and belief, true, 
accurate, and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing violations." 

3. Provide access to the outfall by repairing the downstream pond benn off of Big Cove Road 
and a pathway to the permitted outfall for the purpose of effluent sample collection. Provide 
a timetable in which this access will be constructed. At the time of inspection, you verbally 
indicated that this would be complete within two weeks. 

lntamet Address (URL) • httpJ/wwW.opa.gov 
Rec:yclediAec:yc:l~ble • Printed w~n Vagetab14 o• Based Inks on Recyde<l Paper IMinimum :10% Pl)slconsumal) 



I appreciate the time and professional courtesy extended by you. Please contact Mr. Michael Hom at 
(404) 562-9748 or at hotn.michael@epa.gov,ifyou have any questions or comments regarding the 
inspection tindings. 

Enclosures 

J Jamie long, Eastern Band ofCherokee lnd~ans 
Mike Bolt, Eastern Band of Cherokee rndians 

Sincerely, 

I 
·', 

I 

!.J ........ . -~ '!... . .... 

Christopher L. Plymale, Chief 
Stonnwater and Residual Enforcement Section 
Clean Water Enforcement Branch 



I Jn il~u Sial~:~ Env•"'nm .. ·m:d l'n•I\."~;Uun Agency .... \V;IShllll!-11111, D.C. :!11-!(.CI 

~ EPA Water Compliance Inspection Report 

Section A: N:ttiouull>atn System Coding (i.e., PCS) 

Tr:tnsacticm Code NPDF.S yr/mo/day Inspection Type Inspector l':tcility Type 

N 5 NC0054992 11/05/11 c R 4 

I Remarks 
I 
I lnspc:cliun Work Days Fm:tlity Sdf Monitoring !:valuation Ruting lll I)A ------------Resc;:rvcd----------
I 

I 
Section 8: Facility Data 

Name :utd l..oc:ttion of Facility Inspected (FIIr imltL~trialm•erstlischurgiiiJ: ltJ F.ntry Time/Date Permit E(fective Date 

POTW, 11LW1 include POTW 11ume tmd NPDES permit number) IO: IOAM/05- 11-2011 12/01/2009 

Morgan Mill at Cherokee Trout farm I 
F..dt Time/date 

I 
l01SS Big Cove l~d 

I 
Permit Expiration Date 

I I 

Cherokee, NC 28719 I I :OJAM/0~-11-20 II 11/30/2014 

Names of On-Site ({epresentativc(s)fritle(s)/Phone nnd Fax No's Other Facility Data (e.g., SIC NAICS, tmd 11tller 

Aubrey Dale Owen. Morgan Mill R~sorts, Inc. 1• esident. 828-421-2.39R descriptive itiforrlrutiun) 

' I I 

I I 

f Name, Address of ResponsibJe Offidatrfitle/Phone :end Fax No's I 

Aubrey Dale Owen, Morgan Mill Resorts, Inc. President. 828-421-239R 

Robc:rt BlankensHip Sr., Owm:t. 704-497-9709 Contacted I 
~Yes No 

Section C: Areas Evaluated During Inspection (Check only those ureus evaluated) 

X Pcnnit X Sclt~Monituring r>mgrJm r>rctreauncnt MS4 

X Rl.-conls!Rcports Compliance Schcduii!S Pollution Pn:v~o-nt iun 

X Facility Site Rc:vicw LaborJtory Stonn Watc:r 

X ElllucnuRc:cciving Wall.~ Opt:rntiuns & Maintenance: Cnmbincd Sc:wcr Ovcrllow 

I Flow Measurement Sludge Ham.lling/Di~posal SanitJry Scw~o-r Ovcrtlow 

Section 0: Summary of Findings/Comments 

(Attach udditionlll.'iheets of nllrrutive und checklist,, inc:luding Single Event VitJ/ation code.,. us necessary) 

SEV Codes SEV Description 

Name(s) and Slgnature(s) of lnsp~tor(s) Agency/Office/Phone und fu Numbers Date 

/1;(/M,Vffvvv 
Michael Hom EPA; 404-562-9748 05-11-2011 

Sl~:nature of Management QA Reviewer Agency/OfficeJPbone and Fu Numbers Date 
' . ., 

/ t /· I I ,. t· ( !j, /// I . ' . ~ 
. !~··. ~fV. 'tl.~-'.. ;,')'•'-'" 

Stormwater & Re.o;idual Enf Section/CWEBIWPO/EPA 
.:.-'f .: ,' ' I 

Chri:ttopher Plymale. Chief 

EPA Form 3560-3 (Rev 1-06) Pn:vious editions un= obsolete 
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Introduction: 

Compliance Evaluation Inspection 
Morgan Mill at Cherokee Trout Farm 

Cherokee, NC 
NPDES Permit No. NCOU54992 

On May 11,2011, pcrsonnt:l trom the United States Environmental Protection Agency, 
(EPA) Region 4, conducted a Compliance Evaluation lnspection (CE() at the Morgan Mill at 
Cherokee Trout F~rm. The p~rpose of the CEI was to evaluate the facility's National ~ollutant 
Discharge Elimination System {NPDES) program. I I 

The following individuals participated in the field inspection: 

Name 

Mtke Hom 

Mike Bolt 

Dale Owen 

orJanization 

EPA 

Eastern Band of Cherokee Indians (EBCI) 

IMorgan Mill Resorts, lnc. 

Telephone 

404-562-y748 

828-497-2715 

828-421 J 398 

The Morgan M iII at Cherokee Trout Farm is a concentrated aq uatic animal production 
(CAAP) cold water trout tactli ty with a capaci ty of 250,000 pounds inventory. The facili ty is 
operated by Morgan Mill Rt!sorts, Inc. 

Permit: 
fhe factlity is permitted under the NPDES Pennit Number NC0054992, and was 

d"tective on Ot!cember 01,2009, with an expiration date of November 30,2014. 

The facility is also subject to EPA Administrative Order (AO) No. CW A-04-2005-4805 
:md CWA-04-2011-4759. AO CWA-04-2005-4805 was issued September 21 , 2005 to the 
operator for improper operations and maintenance. 

AO CWA-04-2011-4759 was issued March 31, 2011 to the operator tor failure to notify 
and certify to EPA that a Best Management Practice (BMP) plan has been implemented in 
accordance with the facility's NPDES permit. 

Rating: satisfactory 

Records/Reports: 
The operator made available for review its BMP plan and records. The operator 

maintains a daily monitoring of raceway water temperatures (AM and PM) and the number of 
bags (50 lbs) of feed dispensed. For the month of May up to the date of inspection (tO days), 
164 bags were dispensed or 8,200 lbs. Monthly feed summaries are maintained and reported on 
the Discharge Monitoring Reports. 
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rhc BMP plan includes narratives tor material storage, tmining. fann maintenance, and 
waste dcaning. fhe operator maintains teed logs, maintenance logs, spill log, and dredging log. 

Rating: satisfactory 

Self Monitoring Program: 
NPDES samples are collt:cted and analyzed by EBCI personnel. Eftlucnt samples are 

grab type. fotal suspended solids, settleable solids, pH, and dissolved oxygen samples are 
cnllected once per month in conformance with the NPDES pennit. Eftluent total nitrogen, total 
phosphorus, and Raven Fork River upstream (background) pH are monitored once per quarter. 
The operator provides the feed rate. 1 

I Rating: satisfactory 
I 

Site Review: 
The Morgan Mill at Cherokee Trout Farm lis a CAAP cold water trout facility with a 

cap~city of250,000 pounds inventory. The facili~ is operat~d by Morgan Mill Resorts, Inc. 
Th9. CAAP facility consists of 32 raceways, 3 ponds tor publ'-c pond fishing, 5 settling ponds. 
Intake water is the Raven Fork Riyer. The intake water may be treated tor pH adjustment if 
needed. At normal operation, intake tlows arF between 4,500 to 5,500 gallons per minute. I 

The facility is no longer avpilable tor public pond fishing, and all trout are sent tor 
processing. At the time of inspection, the tadlity was undergoing cleaning and concrete repair 
work. As such, the facility was operating at approximately 25% capacity. 

There are 3 public trout ponds, of which two are empty tor later clean out. Raceway 
water tlows through one public pond; bypassing raceways under repair, and tlows to the tirst 2 
treatment ponds, where most tish wastes are captured. Downstream ponds are left as flow 
through. According to the operator, these downstream ponds were used by the previous owner 
for commercial production of black wonns. 

According to the BMP dredging log, the ponds were cleaned in 2009 and scheduled for 
dredging in winter 20 ll. 

Mortality are collected routinely and composted with wood chips. Final product is used 
tor tertilizer. 

The etlluent discharges into the Raven Fork River. At the time of inspection, the outfall 
was not accessible and its discharge could not be observed. The operator and EBCI agreed to a 
specitic location off of Big Cove Road, adjacent to one of the downstream ponds for outfall 
access. The operator agreed to repair the pond berm and provide a pathway to the permitted 
outfall. 

Rating: unsatisfactory 





BMP Certificiltion form 

;::.Killtv \fame:. _____ -+-- NI'DES Permit Number: ____ _ 

, 'rlnt?d ,'\Jnme: __________________ _ 

Tit!~ (owner. oper~tor, etc.!=----+----1---------

J-Itc the llMP Plan wns dc'lclop1:. ___________ _ 

: (f!rtify that ,1 B~1P pt1n was developed for:. _____________ _ 

.\copy ot the BrviP plan i,; ,waililble for insp&tion at the to[owing address: 

Si~ah~rtl·---------- OatP:. ______ _ 



. I 



----------~------------------------------~--------

ENCLOSUREJ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA. GEORGIA 30303·8960 

OCT 16 2012 

CERTIFIED MAIL 70052570000148868922 
RETURN RECEIPT REQUESTED 

Mr. Howard Brown, President 
C.R. Brown Enterprises, Inc. 
235 Milton Mashburn Drive 
Andrews, North Carolina 28901 

Re: Com~liance EvJluation Inspection 
Cherokee Trout Farm NPDES No. NC0054992 

Dear Mr. Brown: 
I 

Enclosed please qnd a copy of the inspection report for the National Pollu~t Discharge Elimination System 
(NPDES) inspection conduc+d at the Cherokee Trout Farm on September 17,2012, b* the U.S. Environmental 
Protection Agency. Based on the inspection and other observations, this office offers the following collUilents 
and recommendations and re~uests a response within ten (1 0} days of receipt of this le~er: 

1. As per your conversation with Mr. Michael Hom, you are to provide access off of Big Cove Road 
closest to the pennitt~ outfall for the purpose of effluent sample collection. Provide a timetable in 
which this access will be constructed. Once this access is completed, this will satisfy the outstanding 
administrative orders against this facility. 

2. Your request to modify the NPDES permit to indicate the change in the permit holder has been received. 
In addition, you have indicated that flow from the three raceways on the western boWldary has a 
separate outfall into Raven Fork River. Please contact Ms. Bridget Staples, Municipal and Industrial 
NPDES Section, at 404-562-9783 or at staples.bridget@epa.gov, for NPDES permit coverage and status 
of the permit holder name change. 

I appreciate the time and professional courtesy extended by you. If you have any questions or comments 
regarding the inspection findings, please contact Mr. Hom at (404) 562-9748 or at hom.michael@epa.gov. 

Enclosure 

Sincerely, 

h"h---
Stacey L. Bouma, Chief 
Stormwater & Residuals Enforcement Section 
Clean Water Enforcement Branch 

tnwmet Addi'IISs (URL) • htlp:l/www.epa.gov 

Recycled/Recyclable • Printed wllh Vegetable a• Based lnkl on Rec:ydld Paper (Minimum 30% Poslcoi1Sllmer) 



cc: Mr. Jamie Long 
Eastern Band of Cherokee Indians 

Mr. Mike Bolt 
Eastern Band of Cherokee Indians 



United Sbtes Environmc:nbl Protection Agency 

A Washington, D.C. 20460 

• EPA Water Compliance Inspection Report 

Section A: National Data System Coding (i.e., PCS) 

Transaction Code NPDES yr/mo/day Inspection Type Inspector Facility Type 

N s NC0054992 12109'17 c R 4 

Remarks 

Inspection Work Days Facility Self Monitoring Evaluation Rating Bl QA -----Reserved-------

Section B: Facility Data 

Name and Location of Facility Inspected (For industrial users discharging to Entry Time/Date Permit Effective Date 
POTW, also include POTW name and NPDES permit number) 03:20PM/09-l7-2012 12101/2009 

Cherokee Trout Fann 

I I Exit Timlnate 10285 Big Coye Rd Permit Expiration Date 

Cherokee, NC 28719 04:t4PW09-t7-20t2 1113012014 

Names of On-Site Representadve{s)ffitle(s)!Phone and Fax No's Other Facility Data (e.g., SIC NAICS, and other 

Howanl Brown. Presiden4 C.R. irown Entt"· Inc., 828-321-3335 
descriptive infi rmation) 

I I I Name. Address of Responsible Officiatrride/Phone and Fax No's 

Robert Blankenship Sr., Owner, 704-497-9709 

I I I Contacted 

~Yes - No 

Section C: Areas Evaluated During Inspection (Check only those aieas evaluated) 

X Penn it X Self-Monitoring Program Pretreatment MS4 

X Records' Reports Compliance Schedules Pollution Prevention 

X Facility Site Review Laboratory Stann Water 

X Effluent/Receiving Waters Operations & Maintenance Combined Sewer Overflow 

Flow Measurement Sludge Handling/Disposal Sanitary Sewer Overflow 

Section D: Summary of Findings/Comments 

(Attach additional sheets ofnlll'Tative and checklists, including Single Event Violation codes, llS necessary) 
SEVCodes SEV Description 

00011 Discharge without a pennit 

Name{s) aad Slgnature{s) of laspector(s) Aa:eac:y/OftleWPboae aad Fax Numbers Date 

-~~ EPA; 404-562-9748 09-17-2012 
Sfguature of Maaagemeat QA Reviewer Ageaey/Office/Pboae aad Fax Numbers Date 

.d6~ l o I 15/ ::W(] .. 
Stacey Bouma, Chief Stonnwater & Residual Enf Section/CWEBIWPDIEP A 

EPA Form 3560-3 (Rev 1..{)6) Previous editions are obsolete 
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Introduction: 

Compliance Evaluation Inspection 
Cherokee Trout Farm 

Cherokee, NC 
NPDES Permit No. NC0054992 

On September 17,2012, personnel from the United States Environmental Protection Agency, 
(EPA) Region 4, conducted a Compliance Evaluation Inspection (CEI) at the Cherokee Trout 
Fann. The purpose of the CJEI was to evaluate the facility's National Pollu~ant Discharge 
Elimination System (NPDES) program. , 

I ' 

The following individuals participated in the field inspection: 

Name O~ganizatiJn TeleQhone 

Mike Hom EPA 404-56~-9748 
Sara Schiff EPA 404-562-9870 

Mike Bolt Eastern Band of Cherokee Indians (EBCI) 828-49~-2715 
Howard Brown C.R. Brown Enterprises, Inc. 828-321-3335 

The Cherokee Trout Farm is a concentrated aquatic animal production (CAAP) cold water trout 
facility with a reported capacity of 500,000 pounds per year inventory. The facility is operated 
by C.R. Enterprises Inc. The facility was operated by a previous operator, Morgan Mill Resorts, 
Inc. until May 16,2012. 

Permit: 
The facility is permitted under the NPDES Permit Number NC0054992, and was effective on 
December 01, 2009, with an expiration date of November 30, 2014. 

The facility is also subject to EPA Administrative Order (AO) No. CW A-04-2005-4805 and 
CWA-04-2011-4759. AO CWA-04-2005-4805 was issued September 21 , 2005 to the previous 
operator for improper operations and maintenance. 

AO CWA-04-2011-4759 was issued March 31,2011 to the previous operator for failure to notify 
and certify to EPA that a Best Management Practice (BMP) plan has been implemented in 
accordance with the facility's NPDES permit. The previous operator has submitted and 
implemented a BMP plan, with the current operator continuing the BMPs. 

The current operator has requested NPD ES permit ownership transfer on August 31, 20 12. 

At the time of inspection, it was stated by the current operator that a discharge from a series of 
raceways is not covered under the current NPDES permit. 

Rating: marginal 
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Records/Reports: 
The current operator made available for review its BMP plan and records. The operator 
maintains a daily monitoring of raceway water temperatures (AM and PM) and the number of 
bags (50 lbs) of feed dispensed. Monthly feed summaries are maintained and reported on the 
Discharge Monitoring Reports. 

The BMP plan includes narratives for material storage, training, farm maintenance, medicated 
feed, and waste cleaning. The operator maintains feed logs, maintenance logs, spill log, and 
medicated feed log. 1 

1 
RecJds indicated during May 31st through June 9th 2012 and again in July251h through August 
51

h 2012, the operator treated the stock with oxytetracycline, an antibiotic drug. I 1 Rrting: satisfactory 

Self Monitoring Pr . gram: 
NPDES samples are collected and analyzed by EBCI personneJ. Effluent samples are grab type. 
Total! suspended solids, settleable solids, pH, and di~solved oxygen samples are collected once 
per month in conformance with the NPDES permit. Effluent total nitrogen, total phosphorus, and 
Rave~ Fork River upstream (background) pH are monitored onpe per quarter. The operator 
provides the feed rate. 

Rating: satisfactory 

Site Review: 
The Cherokee Trout Farm is a CAAP cold water trout facility with a reported capacity of 
500,000 pounds per year inventory. The CAAP facility consists of32 raceways, 3 intennediate 
ponds, and 5 settling ponds. Intake water is the Raven Fork River. The intake water may be 
treated for pH adjustment if needed. At nonnal operation, intake flows are between 4,500 to 
5,500 gallons per minute. The facility was at near capacity. 

Mortalities are collected routinely and composted with wood chips. Final product is used for 
fertilizer. 

The effluent discharges into the Raven Fork River. At the time of inspection, the discharge was 
clear of fish parts, floating solids, visible foam or sheen. Outfall access is at a location off of Big 
Cove Road, and is a pathway along the lower sediment ponds with two required crossings of the 
flow channel before the sample point. The operator and EBCI agreed to a more desirable location 
off of Big Cove Road closest to the outfall. The operator agreed to install a pathway to the 
permitted outfall at this new location. 

An alleged unpermitted discharge is located upstream of the permitted outfall according to the 
current operator. A side stream feeding 3 raceways near the western boundary is operational for 
trout fingerlings. According to the operator, the flow goes tluough the raceways and a series of 
ponds prior to its discharge into Raven Fork. Vegetation in the area was too dense to follow the 
flow. See Figure 1 for location of raceways. 



Figure 1 Trout Fann, Oval depicts 3 raceways for in 
which flows are separate from the main discharge. Ref: aerial from http://www.bing.com/maps/. 

Rating: marginal 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

SEP 04 2014 

CERTIFIED MAIL 7012 1010 0002 0759 6274 
RETURN RECEIPT REQUESTED 

Mr. Howard Brown 
President 
C.R. Brown Enterprises Inc. 
235 Milton Mashburn Drive 
Andrews, North Carolina 28901 

1 J, Administrative Order on Consent, Docket ljlo.: CW At-20 14-4767 
d:erokee Trout Farm 

Dear Mr. Brown: 
I I 

Enclosed, please find an executed copy ~fthe Adm~nistrative Order on Consent (AOC), Docket No.: 
CW A-04-2014-4767, pertaining to the above referenced facility. 

The EPA appreciates your cooperation in this matter. If you have any questions concerning the enclosed 
AOC, please contact Ms. Michele Wetherington, Associate Regional Counsel, at {404} 562-9613 or via 
email at wetherington.michele@epa.gov. 

Enclosure 

' Sincerely, \ 

""'-- -,~ ~ ~' 
~uMi. c/ .JA._&_ Y 

Denisse D. Diaz, Chief 
Clean Water Enforcement Branch 
Water Protection Division 

lntemet Address {URL) • http://www.epa.gov 

Recyded.IRecydaa • Printed with Vegetable Oi BaNd Inks on Recyded F'aller (Minirrun 30'1!. Pc.stconsurnell 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

IN THE MATTER OF: ) 
) 

C.R. BROWN ENTERPRISES INC. DBA) 
CHEROKEE TROUT FARM ) 
CHEROKEE, NORTH CAROLINA } 

NPDES Permit No. NC0054992 
I 

} 
) 

ADMINISTRATIVE ORDER 
ON CONSENT 

DOCKET NO. CWA-04-2014-4767 

ADMINISTRATIVE ORDER ON CONSENT 

I. Statutory Authority 

I. 1 Section 309(a) of the Clean Water Act ("CWA"), 33 U.S.C. § 1319(a), provides that, whenever 
the U.S. Environmental Protection Agency finds that any perso~ is in violation of any condition or 
limitation which implements, inler alia, Sections 30 I and 402 of rhe CW A, 33 U.S.C. §§ 1311 and 
1342, fhe EPA may issue an order requiring such pen1on to com~ly with such condition or limitation, 
and shall specify a time for compliance that the EPA determines to be reasonable. 

2. The following Findings of Fact and Determinations of Law are made and this Administrative 
Order on Consent (''AOC") is tssued pu rsuant to the authority vested in the EPA by Section 309(a) of 
the CWA, 33 U.S.C. § 1319(a), as amended. This authority has been delegated to the Regional 
Administrator of the EPA, Region 4, and further delegated by the Regional Administrator to the Director 
of the Water Protection Division of the EPA, Region 4. 

II. Findings of Fact and Determinations of Law 

For purposes of this AOC, C.R. Brown Enterprises Inc. {"Respondent") admits the jurisdictional 
allegations and factual allegations set out below: 

3. The Respondent is a corporation duly organized and existing under the laws of the State of North 
Carolina and is therefore a "person" within the meaning of Section 502(5) of the CWA, 33 U.S.C. § 
l362(5). 

4. At all times relevant to this action, Respondent owned and/or operated the Cherokee Trout Farm 
( .. Facility"), located at 10285 Big Cove Road, Andrews, North Carolina 28719. 

5. Section 30l(a) of the CWA, 33 U.S.C. § 1311(a), prohibits the discharge of pollutants by any 
person into waters of the United States except as in compliance with a National Pollutant Discharge 
Elimination System ( .. NPDES") Permit issued pursuant to Section 402 of the CWA, 33 U.S.C. § 
1342(a). 



-------~----~----------------------------~--~--~~~~~----~----~------------

6. The EPA Region 4 issued NPDES Permit No. NC0054992 (Permit), effective on December 1, 
2009, to the Respondent, authorizing a discharge from the Facility to the Raven Fork River in 
compliance with the terms, conditions, and requirements of the Permit, with an expiration date of 
November 30, 2014. 

7. The Permit Part II.D.I2 and 40 Code of Federal Regulations ("C.F.R.") § I22.2I(d) require 
submittal of an NPDES permit application at least one hundred eighty (180) days before the previous 
permit expiration date. The Respondent has not submitted an NPDES permit application. 

8. Because the Respondent failed to reapply timely, the provisions outlined in 40 C.F.R. § 122.6 -
C . . f . . I. , I I' bl I I .. onhnuatton o expmng permtts , are not app tea e. 

1 

9. The Respondent has violated Sections 30l(a) and 402 ofthe CWA, 33 U.S.C. §§ 1311(a) and 
f 342, in that the Respondent has violated the PFrmit and 10 C.F.R. § 122.21 (d) by not submitting an 
jpplication at least one hundred eighty ( 180) df YS before he previous permit expiration date. 

I 1 1 
III. Order On Consent 

I [ I 
10. Based on the foregoing Findings of Fact and Determinations of Law and pursuant to the 
authority of Sections 308 and 309(a) of the CW A, 33 U.S.C. §§ 1318 and 1319(a), THE DIRECTOR 
HEREBY ORDERS AND RESPONDENT HEREBY AGREES AND CONSENTS TO THE 1 

PROVISIONS OF THE PARAGRAPHS BELOW: 

II . Within sixty (60) days of the effective date of this AOC, the Respondent shall submit to the EPA 
an NPDES permit application for the Facility. 

12. The Respondent shall monitor and comply with the final effluent limitations included in Part I.A. 
ofthe Permit, and comply with the remaining terms of the Permit. 

13. The Respondent shall maintain and operate the Facility as efficiently as possible. 

14. The Respondent shall submit requests for any extension oftime to comply with the requirements 
ofthis AOC to the addressee listed in Paragraph 16 below. Such request(s) must be made in writing, and 
shall include the reasons for the extension request and a date when compliance will be achieved. Any 
extension granted by the EPA must be in writing. 

2 



15. All reports, notifications, documentation and submittals required by this AOC shall be signed by 
a duly authorized representative of the Respondent as specified by 40 C.F.R. §§ 122.22(b)(2) and (d), 
and shall include the followmg statement: 

"I certify under the penalty oflaw that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibiHty of fine and 
imprisonment for knowing violations." 

16, All re~orts, notifications, documentation and submittr
1
ls require~ by this AOC shall be sent by 

ce~ified mail rr its equivalent ro the following addressee: 1 

I 
Ms. Denisse D. Diaz, Chief 

ATTN: Michael Hom 
Clean Water Enforcdment Branch 

Water Protection Division 
U.S. Environmental Protection Agency, Region 4 

61 Forsyth S treet, S.W. 
Atlanta, Georgia 30303-8960 

IV. General Provisions 

17. Failure to comply with the requirements herein shall constitute a violation of this AOC and the 
CWA, and may subject the Respondent to penalties as provided in Section 309(d) of the CW A, 33 
U.S.C. § 1319(d). 

18. This AOC shall not relieve the Respondent of its obligation to comply with all applicable 
provisions of federal law, nor shall it be construed to be a ruling on, or determination of, any issue 
related to any other federal permit Compliance with this AOC shall not be a defense to any actions 
subsequently commenced pursuant to federal laws and regulations administered by the EPA. 

19. Nothing in this AOC shall be construed as prohibiting, altering, or in any way limiting the ability 
of the EPA to seek any other remedies or sanctions available by virtue of the Respondent's violation of 
this AOC or of the statutes and regulations upon which this AOC is based, or for the Respondent's 
violation of any other federal statute, regulation, or permit. 

20. Nothing in this AOC is intended to nor shall be construed to operate in any way to resolve any 
criminal liability of the Respondent, or other liability resulting from violations that were not alleged in 

3 



this AOC. The EPA does not waive any right to bring an enforcement action against the Respondent for 
violation of any federal statute, regulation or permit, to initiate an action for imminent and substantial 
endangerment, or to pursue criminal enforcement. 

21. This AOC applies to and is binding upon tlie Respondent and its officers, directors, employees, 
agents, successors, and assigns. 

22. Any change in the legal status of the Respondent's Facility, including but not limited to any 
transfer of assets of real or personal property, shall not alter the Respondent's responsibilities under this 

~~· Issuance of this ~OC shall l t be deemed an election by the EPA to foregj any civil L criminal 
action to seek penalties, fines, or other appropriate relief under the CW A. 

24. The provisions of this AOC shall be deeme~ satisfied upon a determination by the EPA th.lt the 
Respondent has fully completed and implemented the actions required by this AOC. 

I ' 
25. The Respondent admits to the jurisdictional allegations set forth within this AOC. 

I I 

26. The Respondent waives any and all claims for relief and otherwise available rights or remedies 
to judicial or administrative review which the Respondent may have with respect to any issue of fact or 
law set forth in this AOC, including, but not limited to any right of judicial review of the AOC under the 
Administrative Procedure Act, 5 U.S.C. §§ 701-706. 

27. Each undersigned representative of the parties to this AOC certifies that he or she is fully 
authorized to enter into the terms and conditions of this AOC and to execute and legally bind that party 
to it. 

4 



IV. Effective Date 

28. This AOl' shall become effect1ve upon the Respondenfs rece1pt of the fully executed AOC. 

IT IS SO AGREED, 

BY THE RESPONDENT, C.R. ENTERPRISES INC.: 

H ward R. Brown, President 
C.R. Brown Enterprises Inc. 

Date: 

BY THE U.S. ENVIRONMENTAL PROTE~TION AGENCY, REGION 4: 

Date: ~s/1 

5 



ENCLOSUREL 

INFORMATION REQUEST PURSUANT TO SECTION 308 OF THE CLEAN WATER ACT 

Instructions 

1. Identify the person(s) responding to this Information Request. 

2. Please provide a separate narrative response to each and every Question and subpart of a 
Question set forth in this Information Request. 

3. Precede each answer with the text and the number of the Question and its subpart to which the 
answer corresponds. 

4. AJl documents submitted must contain a notatibn indicatiAg the Question and subpart of the 
Q~estion to which they are responsive. 1 

5. In ans!vering eact Information Request Question and subpart thereto, id9ntify all documents and 
perso~s consulte , examined or referred to in the preparation ¥each resqonse, and provide true 
and accurate cop es of all such documents. I 

6. ) information not known or not available to you as of the date of submission of a response to 
t~s Information Request should later become known or ayailable to you, you must supplement 
yo'ur response to the EPA. Should you find at any time after the submission of your response that 
any portion of the submitted information is false or misrepresents the truth, you must notify the 
EPA as soon as possible. 

7. For each document produced in response to this Information Request, indicate on the document, 
or in some other reasonable manner, the number of the Question to which it responds. 

8. Where specific information has not been memorialized in a document, but is nonetheless 
responsive to a Question, you must respond to the Question with a written response. 

9. If information responsive to this Information Request is not in your possession, custody or 
control, then identify the person from whom such information may be obtained. 

10. If you have reason to believe that there may be persons able to provide a more detailed or 
complete response to any Question or who may be able to provide additional responsive 
documents, identify such persons and the additional information or documents that they may 
have. 

11. The EPA requests that all documents provided in an electronic format be compatible with pdf. 

12. The EPA requests that all spreadsheet information be in an electronic format and compatible 
with MS Excel. 

13. If any Question relates to activities undertaken by entities other than the recipient of this 
Information Request, and to the extent that you have information pertaining to such activities, 
provide such information for each entity. 
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Definitions 

1. All terms not defined herein shall have their ordinary meanings, unless such terms are defined in 
the Clean Water Act or its implementing regulations, in which case the statutory or regulatory 
definitions shall control. 

2. Words in the masculine may be construed in the feminine if appropriate, and vice versa, and 
words in the singular may be construed in the plural if appropriate, and vice versa, in the context 
of a particular question or questions. 

3. The terms "And" and '"Or" shall be construed either disjunctively or conjunctively as necessary 
to bring within the scope of this Information Request any information which might otherwise be I construed outside it scope. I I 

4. The term '·Identify'' means, with respect to a natural person, to set forth the person's name, 
present or last known business address and business telephone number, present or last known 
ho~e ad4ress and home,telephone number, and present or last krfwnjob title, rrsition or 

busmess.l I I 

5. The term "Identify" means, with respect to a document, to provide its customary business 
description; its date; its number, if any (invoice or purchase order number): the identity of the 
author, addressee and/or recipient; and substance ~f the subject matter. 

6. The term "Identify'· means, with respect to a corporation. partnership, business trust or other 
association or business entity (including a sole pro~rietorship), to set torth its full name. address, 
legal form (e.g., corporation. partnership, etc.), organization, if any, and a brief description of its 
business. 

7. The term "Facility"' means the Cherokee Trout Farm (formerly known as ··Morgan Mill at 
Cherokee Trout Farm'") located at 10285 Big Cove Road, Cherokee, North Carolina 28719. 
Latitude 35° 34' 32" North: Longitude 83° 15' 30" West. 

8. The term ··You" and ·'Your'" shall mean the C.R. Bro\\11 Enterprises, [nc. 

9. The term ''NPDES Permit"" or ''Perm if" shall mean the National Pollutant Discharge elimination 
System Permit Number NC0054992. 
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Questions 

1. On March 1, 2016, the EPA visited your Facility and witnessed wastewater bypasses and seeps 

at multiple locations along its treatment ponds and unauthorized discharges into Raven Fork 

River. With respect to the bypasses: 

a. Provide the date when the bypasses and seeps first occurred and provide how long the 

bypasses and seeps have existed and the estimated flow rates; 

b. Describe the events or conditions of the treatment ponds which necessitated the bypasses; 

c. Describe whether the bypasses are intentional or unintentional; 

' I d. Provide the dates and all reports that 9ocument berm 1inspections; 

el Provide a cqpy of all sample analyses of the bypasse1 and seeps perfonned in the last five 

years; I I 

f. Provide a description of the correctivt; actions you have taken or will take to cease the bypass! 

discharges, or a schedule to cease the pypass discharkes; 

g. Provide a description of actions you h~ve taken or will take to ensure the structural integrity 

of the entire treatment pond berm located along the Raven Fork River; 

h. Provide any information about overflo
1
w pipes within the treatment system including flow 

rate, location, and date used; 

1. Provide the design and construction documents (drawings and specifications) used in the 

construction and repair of the treatment system berm; 

J. Provide the dates, description. and documentation of any previous repairs done to the 

treatment system berm; 

k. Provide all documentation relevant to the Best Management Practices associated with the 

structural maintenance as outlined in Part 1.8.2 of the Permit; 

I. Provide all information during the last five years related to the clean out of the treatment 

pond system, including all dates of clean out, cleanout method, and amount of material 

removed; 

m. Provide a description and map of all water (from the Facility or not) that flows into the 

treatment system, such as rain water and streams; 

n. Describe if the treatment system berm has been inspected by a licensed professional engineer 

during the last five years; and 

o. Provide any design documents or any engineering calculations showing the designed volume, 

size, cleanout frequency, and required freeboard of the treatment system. 
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2. On October 23,2014, you submitted an NPDES permit application for the Facility that included 
one outfall located south of the settling ponds. On March 1, 2016, the EPA visited your Facility 
and witnessed an additional outfall and discharge from the secondary raceways located north of 
the settling ponds, but south of the intake. The additional outfall and discharge was also 
documented during an EPA compliance evaluation inspection on September 17, 2012. With 
respect to your NPDES permit application: 

a. Provide an updated NPDES application to include the outfall from the secondary raceway 
and other current conditions subject to the CW A; 

b. Provide all information about the unpermitted discharge, including annual quantity of fish 
produced, feed rate, flow rate, chemicals used, antibiotics, fish type, and cleanout frequency; 

c. The unpermitted discharge wal noted in an in~pection by EPA on September 17, 2012 and 
observed during a site visit on March 1, 2016. Provide how long the unpermitted outfall has 
been discharging; 

d. PrO\~de a copy of all sample analyses of the +permitted ouJ all perfonned in the last five I 
years. ~ 
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ENCLOSUREM 

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS 
(40 C.F.R. Part 2) 

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any or all of 
the information that the EPA is requesting from you. The EPA regulation relating to business 
confidentiality claims is found at 40 C.F.R. Part 2. 

If you assert such a claim for the requested information, the EPA will only disclose the information to 
the extent and tmder the procedures set out in the cited regulations. If no business confidentiality claim 
accompanies the information, the EPA may make the information available to the public without any 
further notice to you. 

40 C.F.R. § 2.203(b). Method and time of asserting business confidentiality claim. A business which 
is submitting information to the EPA may assert a business confidentiality claim covering the 
information b) placing on (or attaching to) the information, at the time it is submitted to the EPA, a 
coxer s~et, stamped or typed legend, or other suitable fo~ of ~otice employing language such as 
.. t de s~cret;· .. proprietary;· or «company confidential." Jlege~ly confidential portions of othenvise 
no -confidential documents should be clearly identified b. the business, and may be submitted 
separately to facilitate identification and h~dling by the EPA. If the business desires confidential i 
treatment only until a certain date or until the occurrence of a certain event, the notice should so state. 

I 
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